' GEORGIA, Fulton County.

-

¢ the true original Bill of Exceptions in the case stated, to-wit:

o e e —— as - bt - - - - ET— - - e

" I Hereby Certify, That the foregoing Bill of Exceptions, hereunto, attached, is °

~

’ - / - [ /7/2/ 1 - _// i __,___—__..-.
— - _ o i .- oy ~__ _ Plaintiff-fn Error.. I——
F L_f S -’ vs _ o .
\ A {0 S S ,/M - -
- C MMJ I p *}ZQ/:'/M/// 27" é
— - ' T 7 - - .
: /I . L ‘/" . . , Ij
- - ' " Defendant in Error. ' 1
N . : R
o2 ) f - - e ' : ~ 1
and that a Eopy hereof has been made and filed in this office. N E o B 1
,_‘_ . Witness my si?ure and
%'; 5 b this th i )
g e, @ 3 ‘ -
. I s le k Superiot Cm{d Eulloﬂ Ca ‘6eorg7
7 Ex- Off(c(o Clerk Clly Court o Ianla ’




..:/ (4 o

'<

N\

Atlanta Circuit,

Term, 191_

¥

s | | _._
/e

VERSUS I _

. \\w\\\/» “ / - |Jh ;o IA,
- &Q@\M\ mwm &%ﬁ\&\
J{ - \\ n\\

Bill of Exceptions | .

X

A s e ! ’ - ..
Filed in o m».\\@& AR P U

7 7

o [ = ‘“._ \.\,.w -, L L .\\\. \.\
: 1\11‘ pli A T e Clerk.

4 !

Filed in office

T

= . 2] R

_ o O_mn_ﬂ _

DaAiLY REPORT

Co. PRINTENS, )4?)144

S ————

o




i

I
THE

. UBILL 0

P .

in o9ffi:e

WL \&\x

CQURT OF G ZORGIA.

[T , _.: [
_:_ Rt
g _‘
STATE. -

AN
<

*EXCEPTIONS

NOV 15 181

iy

A

CHE——" L

&




" No. Atlanta l?mt, 3
Term, 1 _._ B

.

* VERSUS

T ——

__,{ N7+

Tran scrlpt of Record

| Filed in office- - . . . .91 _

" 'DAILY REPORT CO. FN!'{TQRI_.“ATL‘AN{[A. RP et TR “

LeoRmplbr. =



Ple‘ooﬁoto‘o.-0000'0“\00‘.00'0 --oooo.. 0....4‘\ 0.03

.‘.‘;I:"‘ét i -V§}_'Q.Tiot.ug.gn.-... e 0000 oyh000\0000l-oog.t._’.o!om’""s
; ‘h‘_ 1 ..Se-ntﬂnnoe.-.-olu...no..-_o_cu.o.o'..'on‘..,_..4........-.'.4,-; J

’iotion for NOW TriaIOOOIOQQOOfQOQ'..0.00.,0000_00‘00_05

,Aménded.ﬁotién'for NOW TrE8) eeevceonoosonsoseases?
COTtifioate OF COUTtsswmssiseesssnssosses Vo B37
Order Overruling Wotion for New Triale..s....338
Charge of the Coufteceeee ssavessonass / cesB39°

.':iApprOVll of the COurtnr.....o..........-......844"’
: Bri&f Of thB\EVidenOOOOQ 01...0000.000.. 000 '0000845..——————“ e

-




_ RN - “ il 3
f TR T '
: ————-B- 50T I‘N"D"-I*-c.—m_n-ﬂr‘.'\ —
ihe'Stnt'e.‘ 0. To. 9410, ~
~ ™ Vs. (). " Fulton Superior Court.
i . Leo\u\ﬁ‘rank. (). " ¥ay Term 1913,
D.- " S Trus Bill. ]
o R \ L. He Beck, Foreman:,_’___"”
: | . B34thday 0f Way 1913 |
“~._ Hugh ¥. Dorsey, Sol. Gen'l |
: - J-.Q{. Starnes, Poreecu‘p9r\. ———~
< _
_— sl - ~_ B
~ |smatE OF GEORGIA, . ==
. o - A RN I £
x ; - FULTON COUNTY. S ]
_ The Grand Jurors, selscted,chosen and eworn for the County of | 1
Fultipr'x.,‘ to-\jv_it\': | | N . “*‘\\_ o
i o l. J. H. Beock, Foreman. :
' - 13. A. D. Adair, sr., 13 A. L. Guthman, -
F |3 FoP. H. Akers, T4, .Chaa. Heinz, f—.‘ | =
B s 4. B. F. Bell, 15. He G. Hubbard,:
|5+ 3 @ Beny, 16. R« R.—Nas-h-', e
B iae |8, 50}1_§e_njaman, S 70 W e Peray, |
7 Wne E. Beeaer, . N ‘_'18. Re Ae Redértng, q‘
— |8+ 6 ¥eBromn; — 18R F.Sems, L, |
e A H g = cywles,-,;. - — j'30;7'ohn D Ming, =~ F .
fta i o 10. Walker Dunson, " 7 81, Albert Boylstom,t G .| |
L'__n,___,__ 11. GO_o._A. .Gershon, .' - R
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| | In“the™ namrm’d‘“bm the citizeno of Georgis ia, charge and-—"|
A ‘, ' aoouse Lao M. Frank, of the countyJ.nd State & 'id','lit"h 't o |
ot ) offonu of Nurd:er, for that" the said Leo, !l. !‘ra.nk 1n the COunty
~|:atoresnid on the 36&@194 of Aprn 1a the year-of our Lord-Nine-—|
"'-Memﬂtmired an(t th;lrteon,@__f_ggoe nnd _i}’.;'&%i.mﬁy ml
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|land there”ohoking'her,_the qgi§t¥gggwgygggp,fwitp_a'oord‘placed"f
arbund her neock, qontrarf to-the lawelof said State, the good
order, peace and dignity theieof. ) _' |
P  Hugh ¥. Dorsey, Sol. Gen'l.
_ 'J. N. Starnes, Proseoutor.
N Fulton Superior Court 1913.
= ‘ —
WITNESSES_ FOh THE STATE.
13& W. Hurt, Dr. '
L. S. Dobbs, (Police)
J. N. Starnes " .
) f_R.-Pa~Barrett; - -
- W. W. Rogers,
Harry Scott, ' | _ - : -
|s. B. Haslett, ' .
{Grace Hicks,
- E. F. Holloway, A o __"-: B
L ] N._V‘.'-‘Dgrl'ey, gq . ”’
1. 1. pParry, '
}J. ¥. Gantt, ) *
4 .,w111§ap*n;’cneésiidg,
i ¥ Copy Bill of indictment and liet of wiﬁneeees»before Grand
=f—-'*’~‘*‘—;?_Ju;y,-waivedmbefofe'ar:a%gnment; Full panel-Waived. S
. | Rosser and Brandon, -
= - L R. R. Arneld,
F (. . Herbert Haas, Deft's Attya.
l i - T F = %
. . o
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(PLEA.) . o
N July Term 1913, |
The defendant Leo ¥. Frank, waives being formally arraigned,
and'pleadenoﬁ gullty. T ST ' ‘ =~
| ' F. A. Hooper, |
E. A. Stephens and
‘ Hﬁgh ¥. Dorgey,
_ o sol. Gen'l.
" Rosser and Brahdon,
R. R. Arnold,
Herbert Haas.
’ ( | Deft's Attys.
(VERDICT.)
|  we,the jury, find the defendant gullty.
- Date August 35th, 1913. '
S o F. E«~Winburn, Foreman.
_ ¥
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(BENTENCE,)
The State, (). No. 9410.
Ve . ()+ Indictment for Murder. Fulton Superior
Leo ¥. Frank. (). Court, ¥ay Term, 1913, Verdict’ of

()¢ Guilsy, July Term, 1913.
Aug. 35, 1913.

Whereupon, it is qonsideréd, ordered and—adjudged by the
—{-GCourt that fgat the'defendant, Leo ¥. Frank, be taken from the ——
| var of this court to the common jail of the county of Fulton, o
and that he be safely there kept until his final exeoution im | —
- ' ' the manner fixed by law. | '. . .
It is further ordered and adjudged by the Court that on the
: o 10th day of October, 1913, the defendant, Leo ¥. Frank, shall
S be executed by the Sheriff of Fulton County in private, witnessed
only by the executing officer, a sufficiént guard, the-ielativea
of euch_defendant”and suéh clergymen and friende as he-hay desire]
such execution to take place in the common jail of Fulton County
and that said defendant, on that day, between the hours of 10 ot
clock Ae ¥., and 2 olclock P ¥., be by the Sheriff of Fglton
County hanged by the neck until he shall be dead, and may God
havé'meiby 6n-his soul. _
In Open Court, this 36th day of August, 190F. | .
? | L. S. Roan, _ o
J. S. C. Bt. ¥t. Ot. Presiding.
Hugh M. Dorsey, |
sol Gen'l. . - | e




~(¥OTION FOR NEW TRIAL.)

v

State of Gerogia, - (). 663vf%ion of Murder.

Ve. ()« - In Fulton Superior Court.

Leo M. Frank. (). Motion for New Trial.

—— Y s )

‘And now comes the defendant in the above stated case and
moves the court for a new trial upon the grounds‘foilowing, to-
wit: o~ . ’ A .
1. The verdict is contrary to the evidence.

2. The verdict is contrary to the law. ’

3. The ve;dict is againast the weight of th; ev{éence.

4. The--oourt, over the objection of the defendant, hsard
-evidence of ‘other transactions and tending to establish other
crimes and offenses, wholly separate and distinot from the charge

in the Bill of Indictment, to the injury and prejudice of the

defendant. .
'Wherefore, for fheae and other good grounds to be urged upon
the hearing, the defendant, Leo M. Frank, moves that said
verdict be set aside and a new trial granted.
F e | | Rguben-R. Arnold,
L. 2. Rosser,
- Herbert J. Hasa.

Attys. for Leo ¥. Frank, Movant;.

9. D caap e e Y ot ot v : . f

Read and considered. Let thé foregoing motion for new trial
be filed and let a copy thereof. be served upon the gotieitor

General.

i

It is ordered that the State show cause before me on the 4th
day of October 1913, at my Chambers Thrower Building Atlanta, Ca.

why the verdiot should not be set aside and a new triai granted. |

In the meantimﬂ, and _until afIax_ihia_matign_maydhijnmmd. i
_J'*q;ﬂered that £he movant have the r¢5“u'--Z;E:aﬂaw“aa”~h¥“°

T DU

- approved and filed a proper brief of the evidence in said case3
and that ahould said motion be poatponedfgthat'auoh_xighh to

- | prepazxe and 'have approved and filo suoh brief of the evidenos

-

v be £ina11y heard. ' &~

shall oxist_ and romain 1n the movant until such time aa the motiax;"




. In the meantime let the exeoution of the ocourt's sentence be
2 suspended. It is” further ordered that until such time as this |

|motion may be heard and decided, that the movant have full

leave to amend this motion for new trial.
This 26th day Of August, 1913.
-;_ ‘ “Le« 8¢ RoOBDN,"
o S Judge S C. St. ¥t. Ct. Presiding
L - L

/
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Filed in office this ‘the 36th day of August, 1913, -
| Fo ¥. Nyers, D. Clk. '3

|6EORGIA, FULTON COUNTY. -

Bervice. acknowledged, copy received all ogher and

|further service waived. This Aug. 37th, 1913,
- Fe Ao HOOper,
R “Hugh ¥. Dorsey,

. E. A. Stephens o
- . .- Solicitor General Fulton .County, Georgia.

- s
We. further agree to the order—within giving ﬁ}gg to prepare
and file a- legal brief of the evidenoa. : 1
B - | " Aug. 37th, 1913. .
— Hugh ¥. Dorsey, '
= S i i N | Sol. Gen'l. v i
N I ‘ o
v ! . — - _
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‘| than did ¥r. Frank the day when he talked to the witness Les at

| purpoee'of,Qligitinglinformation:fromrHiq. The solicitor contended

| that end, sought to show and was permitted to prove by Lee that

- | evidence, o?er4such objeqtiona, and in doing so erred, because

R - Axnold. one of Fr&nkfs &ttcrncyu, f&u“xneﬁanterv1eveu‘%ﬁi

v — -

(A¥KENDED ¥OTION.)

GEORGIA, FULTON COUNTYs . o e e o

State of Georgia, 1 -No.
Vs. - Fulton Superior Court.

Leo X. Frank. July Term, 1913.

‘t

A )

And now comes the defendant in the above stated cause; Leo
¥. Frank, and amende:his motion for new trial heretofore filed in
this case, and says:
That the verdict in the above stated case should be set aside
and a new trial granted for the foliowing reasons, to-wits
| l. Because the Court erred in permitting the solicitor to prove

by the Witneas, Lee, that the detective Black talked to him, “Fhe

twelve (18)‘o'clock at night on April 29th.
At the requeat.of Black and Scott, the detectivee,'Frank

was induced to have an .interview with Lee, the witness, for the
‘that Frank made no'effect to find out anything from Lee, and to

Black talked longer to him than did Frank at the time stated.
The defendant, then and there at the trlal, objected to such
evidence upon ‘the greuné—&h&t*it waa irrelevant, - 1mmater1a1, ‘and

waa a mere conclusion of "the witness. The Court admitted the

said evidence was unwarranted, immaterial and a mqre‘cgnclusion
'Sf_;g;"ﬁitness and injurious to the defendant. | |
i e Eeoauee the Court erred in permitting, over objeotiona'the |
witness Lee to testify that Frank on April 29th, when alone wit

him at the—s$&$%eﬂ~heuﬂe, talked to him a shorter time thah did

witneéa Just be£ore the trial.
The doteotivea ‘had 1nduoed Frank to talk ‘40 Lee alone on

~———f“{% —tt%k“~—¥r——trnotd"ﬁrh“fﬁ‘Ypreaenoe of Lée's attornoy, and tho

| witness, longer and asked him more questions at the police station h

- April 89th at, the station houae for the. purpose of 1nduoing Loo t&,a_




while in the office of the pencil factory and when under arrest

| -was composed. Said evidence was objected to as illegal, dnwar-,

admission was

with Frank over the telerhone the morning of the finding of the

land movant herec assigns its admission as error for the same TOAs Ol

‘guilt. Starne'o statement that he was guarded in that conver-

jailer, had interviewed Lee just before the present trial.

—The solicitor, over the objections of Frank's atty’s that -
the evidence offered wds dmmaterial, irrelevant, and_the_ exproa-'
sion-of -an opinion, was permitted by introducing said evidence
to draw a.comparié;n of the time occupied by Frank and Arnold
to their respective interviews, and, in doing so, the Court

erfed because the evidence offered was immaterial, irrelevant

and the expression of an opinion.
Se Because the Court permitted the solicitor, over the objec-

tion of defendant made at the time the.evidence was offered that

the same was irrelevant and immaterial, to show by the witness

J. N. Starnes that the witness Lee, the morning the body was found

ranted and hurtful to the defendant and movant now says that itd
_error_for the same reasons.

This evidence was hurtful; because used by the solicitor in
hia addreés to the jury in contrastingthe deportment of Frank
who was claimed to be nervous and excited. | |

4. Becduee the Court_erred.in permitting the witness Starnes,
over_dbjeotion of the defenddnt, mad§ when thp evidence was
offered, because it was a conclusion, td say that his oonvefeatior

body, was guarded-—fhat he was guafded'as to what he sald,

) This evidence was objected to ag unwarranted and a conclusion,

1¥ovant oontende this was hurtful to the defendant, and there

was & diepute as to what Starnes aaid to Frank in that conver.
sation, and the solicitor contended that Frank's words and

conduct in conneotion wmth that conversation wae evidence of his

’aoourate in hie memory~as~te—tho words of the oonversationa_
TN e mausg +kt:>'é(jg\‘1:>gt gd,mii— r% '-"3(‘ Q,;,u'ﬁwf\-d-nd FPUR A Jf\in_‘L\\ﬂA_

of the seoond or office floor, . the street floor and baaement of

sation as to what he said, tended to impress the jury, that he waﬂ

tho faotory. On this pioture was traoed red dotted lines extendtni »

.fron tha‘back g; the office tloor, "down the elevator to the base~
ment, and down the baeement near the- baok or the building*ﬁwhore

8



were, also, Greek'o:osseé;onjthe_piCture. It was conceded by the
.Stgte that'theag;dotfed lines and oroésee were no part of hor
represented_any_pa;t_of_xhe_bnilding.but_tlzs put;in the_piofure
for the purpose of illustrating the theory.of the State, aé show-
ing where the body was found and where }t was ocarried.

‘The admission of the picture in evidenoe;.with the lines and
crogses thereon, was, when offered, objected to because, as
movant contends, it was argumentative, representing and
1IE£;trating the ;statﬁ'e view of the case by means of red lines
and crosses, which was no part of,nor illustrated any part of
:\QL\

The admission of said diagram and drawing was error for the

the building.

sAme Teasons as eet out in the above ObjeotiOns, the objection
tﬁing that the same was illegal and prejudicial, and movant
assigns error in thqir admission for the same reason.

6. Pecause the Court, over objection made when the eviqence.

was offered, that the same was a conclusion, permitted the

?s#r:jggﬁngﬁth-' fr;@ 30 the ﬁurv wae zreatly hurtful to the de-

witness Black t¢ testify that in a conversation had with Frank
months before the tragedy that he didn't remember anyt hing that
caused him to believe that Frank was . nervous, ;pe hu:tful purposd
being to compare his then conduct with that after the tragedy. ‘

This evidence here objected to was illegal, a conclusion, -and
prejudicial and movant says its admission was error for'qaid;
reasons . ' .;

' *7.<Beoausevthé;00urt, over objeoction mnde when the evidence
was offered that the éame wag irrelevant, permifted the witness
Blaok to. teetify that Ffank had counsel, WMessrs, Rosser and Haas
xabOut eight or eight thirty o'clock Monday morning while
Frank was in the stationghouee, brought there by detectivea
Black and Hasletts |

¥ovant oontqnda the employment of counsel, under the cire

cums tances was no evidence of guilt; but the Court's eonduot-in

Ty

fendgnt.
W

. said evidence was illegal, irrelevant and‘prejudidial and its

admiasion ovor objeotion is here asaigned as error for sald

e

reuaons. : .uf_aé-ﬁ A/ vj__>f “__; Tm- ,"" PP R




8. Beoauoe the Ceurt refused to permit the witnese'Blaok to

teetify on oross examination that when he-found a bloody shirt in

the bottom of a-barrel in Newt Lee's house, that he carried the

shirt to the station houee ehowed it to Lee, and, when Lee
was asked by the witness "if theiihirt was his, the solicitor
objected that the

witness'ahoul not ve allowed to answer the

question: "Did he (Lee) say that the shiit was his?"
The Court would not permit the_;itneoe>to give Lee's answer
that tie shirt was his. -

This answer of Lee's was, as movant contends, part of the

res gestae of‘the shirt transaction,- and Leels—answer ought to
have been heard.

‘The Court erred, as movant contends, in ruling out the answer
of Lee and not allowing it to come out as a part of the entire

-

transaction.
9. Because the Court, over objection made by the defendant at
the time the same was'offered,'that—it'was immaterial and irrele-

[ vant, permitted the witness Darley to testify that on the morning

the body was found Newt Lee was composed. _
Defendant objected to this evidence as illegal, irrelevant

and prejudicial to defendant which objeotion was overruled -and

dollinchinems pe . L —— A~ T

theory of oomparieon between the conduct of Lee and Frank.
and all of the following questions and’ answers of the witness Con-
Q. "What atd he mean?“

VT‘;lranv oth@i man in thut was got ohildren.
"1'Q. "What. posit10n1" '

movant assigne its admission as error for said same reasons.
This evidence was not only irrelevant and imn aterial as movant

contends but hurtful , because this evidence was heard upon the

upon motion of the defendant made while the witness Conley was on

"the stand, to rule out, withdraw and exolude from the Jury each

ley:

’

L. "Well, what I taken it to be, the reaeon he suid he wasn't
had .

built likeqother men. I seen him in a position I hadn't seen

A E ) (AN el ;b{_& —)__ LR o

A. "I have seen Hr. Frank,in the offioe there about . two or three'

—

times before Thankugiting and a. .1ady wae in the offioo, and she‘

was uitting down in & ohair and ehe had her" olothes up to hero

10. .Because the Court erred in failing, refusiné and'deolining




(upto her waist) and ¥r. Frank was down on his_knees, and she
had her hands on M¥r. Frank'and I found them ir that position."

| Q. "What other occasions?"

Q. "When you came into the office before Thankegiving day, now,
when“the lady was sitting in the chairg"

A Yes, sir: he saw me when he came out of the office, he saw Me.'
Q. What was said when they saw yougp" _

A. " When ¥r. Frank ocame out of the office Mr. Frank was holler-
ing tYes, thathis right, that—4s right! and -he said, 'That is all
right, it will be easy to fix it that way.?' |

Qe " Well, did you ever see him on any other occasion?"

A. "Yes, sir; I have seen him on other times there."

A. I have seen Nr. Frank in the packing room there one time with
a young lady lying on the table." - |

Q. How far was the women on the tablep"

A. "Well, she was on the edge of the table when I saw her."

The motion was made while the witnees Conley, wﬁs_op:%he
etand, and before aﬁy cross examination had been had ubon either
of the oircumstancea referred to in said questione and anawera,
but after cross examination upon other subjects had progresaed

‘a day and a half. The motiop to rule out, withdraw and‘exclude

was made because, as stated to the Court when the motion was made,

sald queetions and answers were immaterial, irrelevant, illegal,
prejudicial, and dealing with other matters and things and

'crimes irrelevant and disconnected with the 1issue in the case

'

“than on trial. '

Vovant oontends this evidence was highly prejudicial, and the:
faiiure‘of ‘the .Court, upon proper motion, to rule 14 out wag a
great injury- to the defendant. And the failure of the Court to.~

Tule out said prejudioial and irrelevant and immaterial evidence
4

is here asgigned as error and a new trial- should be granted.
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cial-and involved-other transaotions not legitimately“under*inves«
tigntion, and the BAne amounted—to»uecueingmthe_defhndani of .
other and 1ndopendentmes. B '

'tbr;_ugqugrmitted toltpgtify,that'hg had:seen.Frgpk ;p & pos~

.11 Bpoauuo ‘the witness. Conley, at the instance of the solici-'r‘f

i e il T v —— ST TR . .




‘o .
. . . it

— 1

ition with women than hé had not ssen any other man in that has
1 children; tha?fﬁe h;d_sqen_Frank in the office. of the Pencil Co.,
about .two or three times before Thanksgiving, and a lady was in
the office and she was sitting down in a chair and she had her
clothes up about her privates, and Frank was down on his kneeé,
and'she had her hands on Frank; that F{Fnk sa&w Conley when he ceud
out of the office, that when Frank came out of the office he waa
hollering "Yes, sir, -that 1s right, that is right" and he said _
"That is all right, it will be easy to fix it that way;" that

at another time he saw Frank in the packing room of the factory
with'a young lady lying on a table---she was on the edge of the
table when he saw her. ' -

‘While Conley was on the stand, and before he was orossed about
seeing the oirgumetancoa testifled about, and after cross exémint
ation upon other subjects had been had for a day and a half,
counsel foi the defendant moved the Court that the next above
| stated testimony of the witness Conley be ‘ruled out, withdrawn
and excluded from the jury, stating at the time that auch”motion‘ ‘
ought to 53 granfed, becauss the testimony was irrelevant,.imma -
terial, illegal, prejudicial, and dealing with other matters and |
things, and orimes, irrelevant'and diséonnected‘with the issues |
in this case.

The Court deolined to rule out, wi%hdraw, or exclude this

e e

Bl o aan e aroe cgmd M e o o

testimony from the—jury, but pérmitited the same %0 remain before
the jury. s
The action of the Court was erronecus and ﬂighly prejudicial -
to the defendant, and demands a new trial..
- Buch aottbn‘_vf“fh6—06ﬁff_iae error because said evidence wasp
illegxl, irrelevant and hurtful to the defendant and-imvolved
other transactions not legitimately under investigation, and

the same amounted .to accusing the defendant of other and indepen-

‘ ) dent orimes. . . - o _' ﬂ;\hl. ~§w~“-jﬁ
‘“MJQ?E 8. Begauwk. . .ﬂv';-ikdnw donfﬁyv.._uwﬂ¢a»~nvmv A teﬁtxriuc"“‘
that he watohed for Frank, at the Pencil factory, four times on e S

Saturdays, not on the day of the murder, and once on Thankagiving

taiaw oignals by whioh the witnous conley-wus o look and ".7T
-A‘_, ~_e."\ - 2 12'

o Sl o =

day 1912, while Frank was with women in his offioe, detailing oerﬁ' .



open the door. When thg_first'Queetienfwee asked by the soliciton
geeking to .eliéit whether wltness had ever seen Frank up there
lin nis office doing anything with young ladies before April 26,
1913, the defendant objeoted on the ground that the evidence

sought was irrelevant and immaterial. The Court ruled that the
evidence would be immaterial, but further questions were asked
: by_theesolicitor and elicited the evidence here complained of.

While Conley was 8till on the stand, and after oress examina-

tion a day and a half on other subjects, defendant's oounsel
moved to rule out, exolude and withdraw from the jury all the
testimony, both direct and on cross, detailing Frank's‘associa-
- | tion with women and Conley's watching at other times than the

- | saturday of the murder, to-wit: April 26, 1913. Said motion

was made upon the grounds stated and argued at the time the mo-
tion was-made, that such testimony was immaterial, irielevept,
illegal, prejudicial, end'eealt‘witﬁ_other“mattere and

_thinge and crimes irreievant to and disconnected with, the
issues on trial on this ocase.

The Ceu:t declined the motion made at the time upon the
grounds, as stated, and in doihg 8o erred, because the evidence _
sought to -ﬁave been'raied out-for the reason stated, and the .
same amounted to accusing the defendaet of other and indépendent

crimeg+———

13; Because the Court, pponimotion made when’the wit;ese '
Conley was etill on the stand, declined to rule out, exclude and
withdraw from the jury each and all the below questions propounded
te witness conley, and his answérs thereto} ¥ |
Q. Mow, tell what kind of work yoﬁ had done for him the other
Satﬁrdaya;‘t. 1 alweya stayed on .the firet floor, like I stayed eﬂ
the 38th of April, and watohed for ¥r. Frank, while he and a
young lady would be on the secgond floor chatting.

Qe You aay chatting. Do you know what they were d01ng? A. No,

. - ieme LBl T _d_on'k,knn whnt thay ware. Anlnmg He_.iw'gg;_ :

O ot N S e Wy B ¢

wanted to chat.

:‘._j:\*'--- .-

Qe Did you ever gee him up there doing anything with young ladiesv

LA, We1l, I have-—-. f | - | ‘% o L -

Q. Well, what would you do before ﬁhen young ladies come tneret

E. i VST WAL LU Tc
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A. I would sit down on the first floor and watoch the door for

“him.

Q¢ And-~watoh the doors for him? A. Yes, sir.

»

Q. How many times did you watoch the door previous to Saturday,
the 26th of April, 19137 | L

A. Weii: I oouldn't exaotly tell you; it has been several
times I watched for him.

Q. Who was there when you were watching the door? A. Well,
I don't know, Sir, who would be there when I watched the door,’
but there would be another young man and another young lady
there dd}ing the time I was at the door; a lady for him and one
for M¥r. Frank.

Q. Now, was Frank ever there alone? A. Nr. Frank was thers
alone once, and that was Thanskgiving day,wthat I watched for
him.

Q. Well, do you know or not the lady--did any woman come there

that day? A. Thanksgiving day?

Qe Yoa3. A. Yes, sir. _

Q. What kind of a looking woman? A. She was a tall, heavy built
lady. ' _ N *

R/ What did you do on that occasion? A. T stayed down thers
and watohed the door, just as he had told me to do this last

time. o L -

] 1_9120.0.0'0000.:0.

>

-Q Then what was done? A. Well, after the lady came and he
stamped‘for me, I went and mnlocked the door as he said._He told
me when he got through with the lady he would whistle, and
when he whistled for me to go and unlock the doors

Q/ That was on:Thanksgigihg day of what year? A. O{\last yesr,

Q/ He says: "What I want you to do, I want you to do, I want
you to watoh for me today as: you havé on other Saturdaye"

A, And I saya° "All right. ﬁ......

. nd . hﬁ;;av 9*°“««~wn*»lggi; e a -‘u“"~ﬂﬂw'—MF“_‘”f;a??f?ﬂyf:
Eﬁ g Ty e [P S e -—-;--/-—'—~—.-—_;:-'_A

did before.
Q. What did he mean? k. I have seen ¥r+ Frank in the offioe

_therowabout—two or—throe—times before Thankagivlng, and’ 8 lady

Sl Y
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_f wasin the office, and she was sitting down in a chair, and

1t0o the factory.

‘is right", and he saido "That ig all right, it will be easy to |
= u&% ‘.;,.‘?T’"ﬁ T e T e

A

she had her clothes up to here (indioating), and ¥r. Frank was
down on his knees, and she had her hands on T Frank, and I

founu,them ;n—that position.

5. Well'éid you ever see him on any other occasion? A. Yee,'

I have seen him another time there. -

Qe What other occasion? A. I have seen ¥r. Frank in the packing
room one time with'a young lady laying on ths table.

Qe How.far was the woman on the table? A. Well, she was on the
edge of the table when I saw herjy-———e——a

Q. Do you know the name of the woman that was up there with

Mr. Frank? A. Thanksgiving day?
Qe Yes, A; No, sir, I doh't know her name.
Q. DO you know the name of the otﬁer woman? A. No, sire. I know
the young man's name that was with one of the ladies, but 1 .
don t. know the other lady 8 name. I know ‘where she lives at.
Q. What is the name of the man? A. That man's name is Y¥r. Dalton.
Qe Now, what kind of looking woman was it that you saw there
Thanksgiving day in Mr; Frank's office. A. Well, she was a
tall built lady, heavy weight, she ﬁas nice looking, she‘had on
a blue looking .dress with white dots in it, and—she-had on-a - -
greyish looking coat'with kind of tails to it. The coat was oOpen |
like that ( indioatipg)) and she.had_on white slippers and stock-
ingse. o | _

Q. Did ¥r. Frank see you that time? A, Thanksgiving day?

Q« Yes, A. Yes, sir, he told me-to_comefto the offioce-—-t0 come
Q. When you come up into the office before Thanksgiving day
now, when the lady'was'sitting in the chair? A. Yes, sir. He saw
me when he come out._of the office, he saw me. . _ . —

Q.'What'ﬁaa sald when they saw yout A. When Mr. “Frank come - -

out of the office he was hollering: "Yes, that is right, that

1t th&%u? ve un.....__.‘__

¥
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.exaoctly give you theam—m-

| Qe Let's take the first time, now; what did Mr. Frank say to

| Saturdays about it.

F

~ CROSS8 EXAWINATION. | —
Q. Now, you said you watched for ¥r. Frank? A. Yes, sir. ~
Qe When was the first—time~you*ever watched for ¥r. Frank ?
A, &ne firet time I ever watohed for—#r.-Frankﬁalone—énd~—- —
knowed he was in the officea—-w- - | |
Q. Whenlwas the firat time you ever watched for Mr. Frank alone

or with somebody else® Don'% makigany differences. A« I couldn't

a
’

Qe Teil us the best you'can? A. Some time during last summer,
when- I was watching for him. ' |

Qe That was the“firs% time, now? K: Yes, sir.

Qe+ Whereabouts in the summer; what.part of the summer did you
do that watohing that time? A. Soméwhere about in'Jply.

Qe That's the first time; there was somebody with him that time?

A. Yes, sir. Sometody was with him all the time, off and one

you that-time; what dld he say-.what did he say to get you to
wateh for him? A. I would be tlere sweeping, and ¥r. Frank come
out and oall me in,the office. | . N
Q. Bhat? A. i would be there sweeping and Ur. Frank come out
and oall me in the office. .
Q. When was the first time he ever did that? A, That was '
on Saturda} he done that. -
Q; Helnever'hag,calied }ou in there before when you were sweeping,
except on éaturdayé A. He called me in‘jhere but never talked
t0 me about tha£ matter. - B
Q. Did he talk to you about anything? As Yes, sir.
Qe About what? A« SOmething about the work, eomething like that.
Q. You mean during the week?-A. No, eir; he talked to me théﬁ

- 9
Qs When was the first time he oalled wou in there to talk about
the work or anything else? A. How do you.mean? -

Q. On Saturday, when was the'firstAtime he called you in-there

- e

o ’ m"\\\—#—"

I don't know about that.
Q. Tell ue about that? A. That wag r1ght after I started ‘work -




|have to work from the time I get back there until half past

there when he called me and talked to me about the work. |
Q.NAnd.that_ﬂas;onﬂSaxurd&y?_A. Yes, sir, that was on a Saturday.
Qs About what tims,

-

now? A. I don't know somewhere about three
otclock, though., ' '

Q. Sometime about thres otclock? A. Yes, sir.

Q. What was your Saturday hours, Jim? A. I always generally

four that evening. _
Qe What time would y0u<ueua11y get back there? A. I would leave
away from there about half pass twelve, ring out the clock, and
comse back aboﬁt half past ons or two o'clock.
Qs Would you ring in again? A. Yes, sir; sometimes I would and
sometimes I wouldn't—-— | |

Q. The first time you giy vou ever watched, you say you
watched for Frank and somebody slse last July? A. Yes sir.
Q. You don't know whoAthe man was? A. Yes, siyf I kn;w who thse

man

wag. . _ G e
Q. Who was he? A. Aman named Nr. Daltoh o -
Q. Where is he? A. I'don't'knOW‘where he is now. |
Q. How do you spell that? A. I don't know how you spell it.
Q. What did he do? A. A young lady that worked at the factory--
I don't know what her name was---she would go off and get him
and bring him in there. R |
Q. You don't know where he lived? A. No, air,wi»donLt know
where he lived, but I know where 'she lived.

- Qe wa come him to tell y0u4uﬁo_ahe.was}-ha She was the

one told me his name. | ' '
Q. Where is the young lady? A. I don't know, gir, if she's

anywhore in the room and if she'll gtand up I cwg tell you if it

igﬁher.

Q. Give us her-name? A. I don't know , sir, what her name ia;

the deteotives know the namo, I don'%t. | . .
ST rtves el ve: e LTI R e

didn't tell me who.she was, I described to them where she lives af
Qt—!here—deea—she—liVe? A. She lives on West Hunter Street.

Q. Whgror~a. Between~Hunter and Haynes Street, around,about ]
thnolig /Stroet, down there.' ~Cranb~e~—" - f; _ +
o . S /7 L ) S . ’ -7 ) i
e o i g —— L vl o aa |




1Q+ And the man was named Dalton? A. Yes, s8ir:

| Q. Where did she work? A. She worked up on the fourth floor. -

Qe Yes, what did he say to you when be told you? A. I'm going

1Q. Give it toﬂme,-now? A. T would be there sweeping--.-

1Q. Where? A. 3weeping on the second floor.

1 Qv—I—am—t&}Hng &bou‘l'r th&t—mrﬁcuia:r ﬁmai irir&a:‘t“he f*irB‘t ‘tflrni—‘j
. 1

R N’iaptalkea 11+ you %nere, you were if the penoil aoﬂory?

‘ Qe You were on the ascond floor? A. Yes, sir.

Q. How come you to know she lived there? A. Because I passed her

house every morning.

Q. Who was with M¥r. Frank? A. The lady that was with Mr. Frank
wag V¥iss Dailmy. Hopkins.

Q. Where did she 1live? A. I don't know, sir, where Wiss Daisy
Hopkina lived. ’ - , A

Qs DO you know where she is now? A. No sir.

Q. Now, what time of day was that? A. It would elways be some-
where_abou;mthree or three thirty. )

Q. Whefe did Mr. Frank tell you to watch, that time? A. I would
be up there sweeping, and ¥r. Frank——a—awme-—— o .

Q. That time---that particular time, I mean? A. Well, I would be
sweeping. . '
Q+-I'm talking about that time--—-that particular time? A. When
he t0ld me to w&tch? ' ' \

to explaih to &ou NOWmmmemm e

Q

A

Qe Ohy don't give me what - you would be doing. -I—‘M—woﬁd—be
éoéng I want %o know &bout that particulax—timai—ﬁw—l—w&&—&%—%h&

factory. - _ o 1 . B s e
Q. Now, what ¢ime was that? A. Somewhers about three o'clock or

Q. SOmewhero about thrqeor three  thirty? A- YGB"“B{r1
Q. Then what happened? A. Well, there would be one lady in the

{

offioe.

PSS

A. Yes, sir. , ' B

Q. When Nr. Frank called you?'A. Yea;'sir. ST

Qe Then ¥r. Frank oallod you and then you wenﬁ\:o ¥r. Frank's

I

three thirty.: - o I S R

That partioular—time, now? A. Yes, sir. .. .. S ———

s

officor A?\*’l sir. : /7 - NK:O S iu*fg’f7~ﬂ
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Q. Wag there a woman in there with him ¢ A. Yes, 8ir, a
lady was in therewith him. ) '

Q. Called you in the presence of the 1ady? A. Yes, sir.

Qo Talkegoyou in the presence of the lady? A. Yes, gir.

He talked to-me in the lady's presence. |

Qe And that was Kiess Daisy Hopkins? A. Yes, sir.

Qs And that was about three o'clock? A. Or half past three.
Qe In July last? A. Yes, sir. | ’ o

Qe What did Mr. Frank say to you in that ia@y'e presence? That!
the time ( firet) time he ever tglked to you about that matter,
wﬂat did he eay to you? A. Yes, sir; he saya{ "Did you see

that lady go out thege?"--—- _ ) ‘

Qs Why, I thought yousaid the lady was present? A. Yes, sir,
fhis lady was present. He would say: "Did you see that lady

go out there"? I say: "Yes, sir", and he says: "You go down ther
and -seenobody-don't come up heré, and you'll have & chance to
make yourself some money. .
Qs And the lady was preaen$?~k. Yes, sir:
'Qe Where was the other lady? A. The other lady gone on out
and to get that young man. o

Qe She went with the man? A. No, sir, she went out by herself,

to get the man and come back with the man.

gone. ) - : . Q.

Qs And that was about half past three? A. Yés, sir.

Q. The beginning of that transaction was about half past three?

14, Yba; gir. : .H‘ S . . ’A:

1 : , .

Q. How long was she gone? A. I don't know, sir, how long she
: : ' _ -

was gone . , §

Q. You don't know“how long she was gone? &. No, eir; I dont't

know how long. she was gone.

R

Q. Was she back after awhilet A. Yes, eir.
Jleﬂchame baok after azhilegand_brought a man with her,- gnd

_ Q. And Dalton's name you don't know? A. Yes, air; his name wae

¥r. Dalton.

Q. T know, but you -don't ‘know whorq he lives--nothing of that

'kindr A No, o2/ VVY 19+

Q. How long was she gonet A. I don't know, sir, how long she was -

Bat, M s “UApR. Ae Yo edm e e TR T L TR
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- Q. When this young lady went off-and came baok and brought

- |palton baock, whers didyou see*her—again? A. I saw her and Nr. 
B Dalton when the oome in at the door. _
Q. You were watching then? A. Yes, sir.

1Q+ Then where did they go? A. Upstairs to Vr, Frank's offioce.
Qe PBid_you see them go to ¥r. Frank's office?-A. I heard them
walking in Mr. Frank's office. | !

Qe Then how long did they stay in Mr. Frank's office® A. They

didn't stay in there long, ten or fifteen minutes I reckon.

1Qe Then where did they go? A. They came back down, and she says
"A11 right, James." -

Q.+ Then his name was James Dalton? A’ No, sir; that was talking

to me—- said all right to me.

Q. You eaw them go in the factory and heard them go to i/r. Frank's
off1ce, and how long did they—at&y theref—A. About fzfteen min-.
utes, I reokon. -  ‘ _ & '

Q. Then all of them odme down together? A. No, sir. They didn't
all‘dome doﬁn'tOgether--just'this lady and ¥r. Dalton. A

Qe+ Then how long before N¥r. Frank came down? A. He was the last

one that came ‘down.

,ﬁ} | Q. How long? A About an hour after that.

Qe Youlneﬁer heard any of them come out of Mr. Frank's offioe
: after'fhey went in? A. Yes, sir; this lady and this wan come backl-
|domns | | S ‘ - ®
) Q. They came back and went down?’ﬁ} NU“—BtT*—they—didﬁ"t‘gO*out———‘*-f
She cams down'and.say: "All right, James", and 1 woul@ say:
"1l right". and & place on the f%rst Floor that leads into anothelr
department, and éfter you get into this other department; there's ﬂ
& trap door and g&&ixuéy;ihaiwleads.downﬁin_tne_basementy and- they —
pull out that trap ‘door and go down in the basement. )

Q. And that time, she ‘came down and says- "All right, James"? ) fw__m

o —a . 18 Yes, sir. o ’f'_ T E—~ R

P S .
s ' ce TR LT TR eyl
A ??sne knew you? A%: Yea, 81z ,, , i"*

jjﬂf"‘:f”*— Q. Beouuso she worked in the oifioe? A. No, sir, she didn't By s
i e work in the office, she worked on the fourth floor. '

Q. Thon you went—through—that door—-a door right behind the )

v -~ | T2 / ] 5 ',
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elevator? A. No, sir, there isn't a door back of the elevator;
there's a big wooden door, just a step there. '

Q. i know, but'it‘goeé'baok’in the'baok‘thérq?'ﬁ.ifee;'q}r;‘““"“‘ —
~Q.“’I‘hexi"you:opéned%héftﬂoor?—i-.—;—‘fes;.~s%r. —

Q. Then came back and opened that trap door? A. I came and
pulled up the trap door. |

Q. And then they went down there? A. Yes, sir._

Qe She said "All right, James"? A. Yes, sir.

Q. Then you went and opened that door? A. Yes, sir.
Q. She didn't tell you to open 1t7 A. Yes, sir; she said, MAll
right, James"--something like that.

Q. She said All right, and then you opened the door? A. Yes, sir.,
Qe What-ﬁade you oOpen the door?*A. Because she saiquhe was
ready. I knowed where she was going; ¥r. Frank told me to watch.
Q. ¥r. Frank told you to watch? A. Yes, sir. ,

Q. But he didn't tell you where they were going? Aeres,_Bir,

he told me where they were going. -

Q. How came him to tell you that? A. I don't know, sir-
Q. When did he tell you that? A. That day.
Q. That they were going to the basement?'A. Yes, sir.

| Q. That he was going to stay in his office? A. He didn't say
where he was going to stay.
Q Well, hv.etayed there? A As long as I stayei there I didn't
— .- | see him go out. ] B
| Q.+ She said all right, and went through that door? A. Yes, sir.
Q. Opened it and they went down? A. Yes, sir. -
Q. You shut that trap ‘door? A. Yes, sir. = o
Q. And that was iAfJuly? A Yés, sir. :
Qs And the first time that ever happened? A. Yes, eir. .
| Q. Firet® time ‘anybody ever asked you or talked to you wbout—11ﬂf“*
A.Yee, sir.
N Qi Now, they went down the basement? A. Yes, sir.\
| Q. How Tong 414 they stay there? A. I don't know, sir how Long
;“”"”5:;;;%;- they atayea tner€;§F$f°z?5“*“*ﬁ” i ¢ i R
| Q. What beoane of them? A. Well, they came back up.’ |

| Q. About what time? Ae I couldn't giva no time, beocause. I dOn't_'

know what time 1t was when they went .down there.
Q.hlell, about whtfitimgz iy ¥ I.don’%.know, alr;




i

{ 1t-was—after 3:30-when this whble~thing~atartéd.~

- Q,.

1 couldn't give you what time. they came-b&ckfup. ' |
Qe It waé-after 3330 when this whole fhing‘étarted? A. Yea,_sir

Q. He told you toigodowni_fpey came up after a while?

A.
Q-
Q.

Yes, 8ir, they ocame up after a'while.

Came up the same way they went down? A.'Yes, sir.

Up through the same door? A. Yes, sir.

You kept -that door lookéd all the time?'A. No, sir, I didn't
keep it locked, I Jjust kept it shut and stayed there by it.

Q. Stayed there the whole time? A, Yes, sir.

Qe And never left$ A. No, Bir.

Q. Well, what did they do after they came up through the door?
A. After they oame up through the door’ﬁ;_agdgﬁrn~Da1ton stood
and talked at the steps. Mr. Dalton gave me a quarter and he -
went out laughing, and she went up the steps. |

Q. Where did she goé A. She went and stood at the top of the
atepé a—1little while first, before she ever went to the offioce.
Qe Did
office.

she go to the office? A, Y@g,_sir&;she'went to the

Q. How.do. you know she did, yoﬁ couldn't see her go there, could
you? A. Yo, sir, I couldn't 8ee her go in the office, but I
could hear her‘go_there. I heard her walking in there.

Q. How long-did they stay before they came down?

A. Didn't stay very long before they came down. -

Q. What next happened? A. They came down and left, -and then ~
¥r. Frank come down after they left away. |

Q. What time did ¥r. Frank leave? A. I don't know, Sir, what

time Mr. Frank left..-

=

Q. Give'ué‘the'best you can}? A. Frank lgft_some_tiﬁo about half

paot four, I believe.,

Q. Then they atgyed there an hour. A. I don't know, sir; I guess-

80, . ‘__4
v e B * T

Qe Then ur ﬁnk left, a.nd u 1ooke& the door 'E’?d youle?'f’t T

"A. To, air, 1 Ieft ‘before he did. He came down afiti gave me &

quarter out of hie pooket He says- "Is that all right?ﬂ —and—l-

N - v :
say: | /- “.' e T
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‘eay:"That's all right".

" drawed it myself or not,

A, Mr,

gubae, thet Saturday,

= TR e

and then left,

Q. Then he came out behind you and left?A, Yes,sir,

Q. Now, that's the firet time? A, Yes, sir,
Q. ‘Now, when-wae the raxt Saturday? A. The next Saturday

wags mighty near the same thing, -

Q. Well, what was the next Saturday; I dldn't ask you whether_
1t was the same thing or not? A. That was about two weeka
after that, |

Q. Was that in Auguet or in July? A, Well, it was about the
lagt of July or the first of August, .

Q. Well, do"you :ggggbgr‘the date? A, No, sir, I don't rememb®ér
the date at all, -" |
Q. Where did you get your money that time; did you draw 1t?
A. Yes, sir, I drawed my moneythat time,

Q. Go up and .draw 1t youraelf? A. I disremember whether I

.:-‘:{'
Q. Can't rémember anything about that? A, No, seir,
Q. The firet time 1t happened, did you draw it yourself?

A, I oan i -remember whether I did or not o

Q. You 'oan't remember that? A, No; eir. , | v
Q. Tell us the next Saturday- You think 1; wa.s about two
weeks after that? A, Yes, sir,

Q. Now, when did4H14_Exank_iizg§_mgg§_pn 1t to you that Satur-
day? When did 1 he first mention.it, that Saturday, to you?
,Frank»mentiohed 1t to me the same éaturdayVI wae-theré.__
Q. About three o'clock? A, I don't know, sir, what time 1t was.
Q. About half past two, was 1% A, About half past two. I

_;Q. About half past two, you think, that Saturday?
A, Yea eir,

Q. Whre were you than? A, AY the faotory.

2 ~*ﬂ?¥iﬁaa R PUrh 1t |
Q..Hr Frank oame und sot you? X, No, sir; he told me that '

S M‘_

‘t“-~ﬁ..('*".<"\" -

fnorntng before ever they paid off,

Q. What time was thlt he told gou? A, I don't know, 8ir, it  -

23
wim—nCir—thIVi—ufotcvt“when'hi‘did tell me.
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Q Where did he tell you that? A. In the box room

Qe Anybody'élue'preeént? A, No, sir, not as I knowa of.,

Q. Hhat were you doing 1n thore? @ What was I doing 1n there,

I was looking after the boxes. . S
Q. What did he tell you then? A, He told me, "Now you know
what you done for me laet Saturday®-

-Q. He told you: "You know what you done for me last Satur@gy"?

A, The other Saturday, I-says: "Yes, sir, I - remember*, He eays:

“I want to.put you wise to this Saturday*., I says; "All right,
sir, what time". He eays: "Oh, about half past®, I aayi:'All

right,‘lir“.

Q. You remember that distinctly? A, Yes, oir,

Q. Vhat time did he go to dinner that{ day? A, I don't know,
8ir, what time he went to dinper that day; I waen't there

when he went to dinner.

Q What time did he get Sack that day? A,. That was somewhere

about quarter past two, I saw him going up the stepe with his

clothes and hise hat on.‘I‘don't know whexre he had been,

Q. Wbat was the next that happened? A, He went in his office
next that happened, . '- _

Q. Then what was the next that happened? A, Mr, Hollaway, he

-came on out, | | A' |

Q. Mr, Hollaway was there? A, Yes, sir,

Q. That was half past two_o'clock? A, No, sir, it waen't helf

paat two,
Q. I thought you said he always left,gbout half paat two?

A, No, sif, I didn't say,he ‘alwagse ‘done it,

Q. Now, when wae that; give us the best estimate about 1t?
A, Ite pretty hard to give the best eétimate_about the time,
becau;e I wasn't looking at the olook at all, |
Q. What wad¢ the- next? A, After Mr, Hollaway left away, Mise___—l
Daisy Hopkins come on in there. - f' o
Q. What happened néxt7 A She-came—into his office,
@Jssu ""%r come dnty inc 3&'25;1 e 3“1‘1‘5‘ $hat ti’u‘ ey

Q. Did ahe—tee you? A Yea, lir.,'W‘ o T ‘T“T.-. «
Q. “Then. what happened? A Well MY, Frank oome out &nd popped

1" his. finger and bowed hia hond like that &nd went baok 1n the

otfiod._,; " 2‘{ i ‘L_~‘

0 '
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1 eir, I said her and thie man's foot otepé, I heard them go

: Q}.lhere were you-it? A, I wae atanding there by %he
_Q44Hg.ngppgd_higghgnnl_A*_Hg _air, he popped hise: finger.
Q. He popped his finger and bowed to0 you? A Yes, 8ixr,

olook.

|-Q. Then you went down? Yes, air, then I_went_down.' B

Q. And mtood by the door? A, Yes, eir,

Q. Didn't look 1t7 A, No 8iF, I didn't lock 1t; Ishut T%.
Q. Then what-ne§t happened? A, I don't know, sir, what next
pgppened. |

Q. Did you hear Mr, Frank come out of his office at all?

A, 'No, sir, I didn't hear Mr, Frank come out of hip office at

all,
Q. You could have heard him if he went out? A, No, eir, I _
couldn't have heard him if he.went out.

1 couldn't have heard him if he went out.

Q. Well, how comes it you could hear—him go in there and not

——hear—h4m~eome—éuti~AT—Beoauae I was up there on the floor

when she went 1n_}here)ein the office,
Q. When you went down, she wae in Mr. Frank's office? A, No,
eir, I wae standing at the clook and saﬁ‘hér‘go“lntdfur;
Frank's offiocse. |

Q. Then you went down -and watched? A, Yes, eir, I went down

.

and watched, . _

Q. Did you hear her come out of his office? A, No, sir.

Q- DBidn't—you sey & while ago that, while you were st the door
you heani thepe other people coming out of his office? ‘

A, No eir, T eaid thie--this was what I eaid: after I got to
the top of the stepe, I ocould hear them going into his office.
Q. I know but yoﬁ aaid thin lady went and got & fellow; you ‘
gtood by the door and heard them going into hie office. A. No,

into

'Mr Frank‘e office, I sa1d I stood down et the door and wi%ohed

—viYou vo:e watohing vhen-they-came—in,. didn't. you aay?

— S T r}id f“%-a-Wlhg wuetRhey cum»y ne
? *Youloould see them—whon they came ‘in there? A, Yea, sir T -

gh.
T e

g8

oould gee them when they oame in there, end I said I wont up
-tnd-heurd the—foot'otcpswgoins*in—M:T_Erank_a_ntiinn,

wstoh ull ths timo? A T didn't

Q. D;¢qﬂt you eit thers s
e T e

.__"'“‘*'v"—-\_,

-




81t there at the door dntil he notified me to do ‘that.

Q. I'm talking about the time she went and got“thatiman and
came back? A, I was standing by the door, yee, sir, |
Q.-Stood there from that on? A, No, sir, I didn't stend there
from that on,

- = - .- -

Q. What did you do? A, I stood éhere about the trash barrel
fhen. | | -

Q. On the‘firat floor? A, Right theré,by the side,.

Qe And.then you heard them goiﬁg-bdbk? A. 1 heard. them go to
Mr, Frank's office, yes,sir, ,

Q. Whén you were standing at the door, you couldn'tsee them go
into Mr, Frank's office? A, No; 8ir, I couldn'teee them g0

. into Mr. Frank'a‘offiog. i

= Q. Waen't you at Mr, Frank's office at ﬁhat time? A, Not

at the door, no, sir, when.you are at the door you aint there
at Mr, Frank's office,

O

Q. When do you hit hie office? A. When you hit that trash

“barrel, - _

Q. Now, did anybody else come that day? A. This eeo?nd timel
Q. Yes, No. sir _nobody else didn't come

Q How long did Mr, Frank stay there that time? A, I don't

know sir how long he stayed there that time,

o~} -Qu—About—how-long?-A; -Steyed therethat—timesboutw—tmif =

|

hour, I redkon, something like that,
- Qo Then the girl went out? A, Yes, sir; them the girl went out.
Q. Mr, Frank came and went out? A, No, sir, he celled me up

there then asked me was I there-—{ to&d—him~yee eir, I was

—————— gy ———

about through now,

H

Q. Did —he know whether you were through or not? A, I don't

~ | xnow, sir, whothnr B_Tdid or not. T

~ Q. He gave you some money? A, He gave me half s dollar,

the othpr time thgl_w_ -k nﬁﬁé_you\kut quarter,
: K 71 (a-r U —'NQ "-'i. 3

Q. Thenayou‘lérf? LY Yee, alr. o R “i - T
Q Give the noxt time? A, Pretty hard for me to ngember.

- -ﬂIQ‘ -

Q. It-was Thankagiving-day, the next time waen't 1t?

l’f] ¥o ', sir, At walen" tigzrnkugiving day, tho riext time; I had

a,

i T
‘
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-watched for him and Mr, Dalton too, vefore that Thankagiving
day. | N
Q. Give us the bewt you can, of the next time?rA.'Thatfwas 
uomewhere.aiong in the winter time; I dont know, éir;,the exact
\Fv{ | | “
Q.‘lel, Thanksgiving time is winter time, aint it Jim?

 time,

A, Yes 8ir, but this is before Thanksgiving.

A, Yes; 8ir, but this is before Thanksgiving.,

Q, How many time before Thankégiving? A. I watched for him

thgre three times before Thanksgiving Day.

Q. Well, you've given me two of these timea{\A. Yes, sir,

Q. When was the the next one--about when? A, I don't know, sir;

I ocouldn't exactly tell, Somewhere about the middle of Auguet.

I guess, or the last part of Aﬁguat. . |

Q. You said it was wiﬁ?a;, didn't you? A, Well, that'e some-

where near the winter, aint 1¢,7

Q. Might cold about the middle of August, aint 1t?

A, I éaid 1t'wés somewhere-~----

Q. Beginning to be mighty cold about the middle of Auguset, aint

1t7 A, No eir, not o cold. ’

Q. Pretty cold, though, aint 1t? A, No eir, not 8o ocold,

Q. But its obliged to be cold thought, aint 1t? |

A, No eir, not so cold, g ;

Q. Pretty cool though? A, ﬁo'air, not so cold. Some days 1s

cool, ' |

Q. What made you g8y 1t was near winter though Jim? A, It's

neer .winter, - o -

Q. All right, how did that happen. Just give it to me like it
happened What time did that happen? A, I. don't know. eir,

what time 1t was that it happened, |

Q. "About what time? Sometinme after Mr, Frank come baok from

dinner, P! don't know what time.it.wu1

“Q. About what timo? A, I don't know,-nir.

¥Qu to, ra*n\@&hnt&§$§e?

e\
A He told me that time on the fourth floor.

tsll you—ﬂe uanteﬂ

v.ﬁ<—~

.Q. lhat time wasthat? A, Thie waakpomowhero---l don t know,»

Q. It was morning oxrovgging? A, It was in the ovening.; )

lir whut timo. I oouldn't_gxuoxly toll.wu o _,L"_ S




| Q. About.ypag‘f}mQT A, 1 40n'T xnow, 8ir, 1 couldn’iv veil you
exactly. . '

“Qt'Whore ‘wae you when he told ‘'you? A, Right at “the elevator.

Q. Was it before twelve o'oclock? A. I don't know, eir, whethes
it was twelve o'clook or not, | | _

Q. After twelve? A, I don't know whether it was after twelve

or not,

Q.-You don't know anything about that; you can't remember that?
- A, No eir, ‘ ; '

Q. Anybody standing around there thqgj_A.!ThéreAwae Gorddn
Bailey standing there. | | ‘

Q. That'e Snowball? A, Yee, sir.

Q. Anybody else theré? A. Yot to my knowing; it waen't .
Q. Wasn't the office force there™at thaé‘time? A, They were
not standing at the elevator; theywere back at work,

— Q. It must have been before twelve o'clock then, 1f they were

back at®work? A, I guess e0; I don't know whether it was

twelve or not, T _

Q. What did he tell you then? A, He told me: "I want to put you
wiee again for today" ‘

Q. "I-want to put you wise again for today"? A, Yes sir,

Q. That ie the same worde he used every time? A, He didn't

use that every time, but he used that more often than anything

elpe, o _ ' o ¥

Q. What else did he say. He hadn't meen you but three times;
~hadn't watched for him but thzee times--two<$imea beforo that?

w

A, Yes, sir, ' - L
Q. You say 4hat'e the word he usually used? A, I don't know
about the usual, but he used that the other two times,

Q. Up to that %ime he.used the same words every time, that:

" "I want to put you wise," Is that oorreot? A, Yes, eir, but he:
eaid aometimes in s funny-vuy. |

Q.. lell, somotimes. But you suid qcu,hadn't watched but three— :

i G

J.qm-wf;:uﬂy‘"ﬁ* VX m ‘na u.id_aﬁﬁumJl MO ‘pu¥ yod’ vn.u""“? -

He done that, didn't he Jim? A, And he would say that and -uy

At in another way, too. , ; .
14 el

But the three times, ho igid: "X wunt to put you wiae' -




A. Yes sir, the three time he said: "I want to put you'wise"

Q. And;that_uae_xheﬂthzee_times::say_it_fhe three times up to
“that time? A, Well, yes sir, to my rememberance it was.

Q. You don't know that then? A, No sir, I don't know that,

Q. Well, you eaid that though? A, Yes, eir, I eaid it,

Q. Did he say anything-else:to you but *I want to put you wiqe"
at that time and_place? A._Yés_eir, "I want to put you wise

like I been doing the other Saturdays down there", I said:

"All right, sir® |

Q. All right, now, what time did that happen? A, Well, just

happen: in the evening. .

Q. About what time? A, I don(t know, sir, what time it happen.

Q. Give us the best estimate you have got? A, Well, some time

half past, I reckon, ' "

Q. Sometime half past, half past what-half past two or half
past tﬁreq? A, It was half past two, I reckon,

Q. He came back you eay. What made him come; did heéicome back

and hunt you? A, No, eir, Eg didn"t hunt me.
Q. Where were you? A, I was etanding by the office when he got
there,

Q. Then he came in there with you? A. Yes, sir,

Q. What did he say to you? A, He told me, he says: "She be

here in a minute."

Q. Then where didyou go?'A. I stayed there at the office,

Q. Did you see her come in there? A, Yes, sir, I eeed her oome’

" in there,

Q. Who.was ahe? A She wae & lady what worked on the fourth

floor, but I ‘don't know her name,

Q The same woman? A, No, sir, ahe'a not the eame woman,

/

Q. Hias ‘Dajlsqy -had. been there twioe ‘and this waa a\n¢w woman?

Yes, -8ir, _”\

!

A .
Q Does she work hefe now? A, I don't'inow, 8ir, whether she
i

., 1'm ﬁﬁ* 7p~h?h~ *hara and I T *wﬁ who sll'a' T

i+ e e e g

_~"- F o am _ @ , i : '“_”:.:-i.'."*-iv'\ DEaEn "-_.‘.,:.‘-

wor thers now. _ ,.~+ e : | =

. Q. What kind of looking lady wae she? A, Nioe looking lady, :

kinder slim, S - S
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Q. What'kiﬁd'of eyes did she have? A, I don't know, eir,lI
never paid no attention to hereyes, B

’Q;‘Whatzkind'of‘h&ir?*ﬂ;fl'don't know, sir, exaotly-hed hair
~like yr. He%per there got. ;

>Q. How do you know Mr, Hooper s0 well; you seem to know him
pretty well, don't you Jim? A, No air, I don't know, sir, I
have seen Mf Hooper before. ”

Q. He had a good deal to do with you down there? A, No sir,

I seen him onoe when he come down to the'oell to see me, |
Q. Was she grey haired, like Hooper-you say she had hair like
Hooper's? A, Yee eir, she had hair like Mr, Hooper's,

Q. Aint that a gray-headed fellow, sorter measely and broken

‘down with age? A, Don't look like he's gray to me. .

Q. You have been right cloese to him, too, haven't you? A, I've

been right olose to him, but not to pay no attention to his

heir, _ . .
' Q. Well, she had hair like Hooper? A, Yes sir, )
Q. If he's grey-haired, she had too? A, Well, she had hair like
Mr, Hooper's,
Q. Was she blonde or brunette? A, I don't know, sir, what you
mean by that? , B ) R —
Q. You don't know what a blonde 1a? A, No sir, -
Q. You den't know what a brunette is? A, No sir.
Q.“Dtd—ehe*have—iight ﬁiir? A, She had hair like Mr, Hooper's
Q. What sort of clothes didshe have on? A. She had a green
suit of clothes, -—~f'. |
'"Q. Green all over? A, Ae far as I ocould see, : -
Q. What kind of shoes and stockinge did she have on?ir
AT didn't“paf no attention to her shoes and stockings.,
Q. But Mise—Daiay Hopkine, what sort of clothes did she have
;en the first time\ﬁpat she came there? A The firet time that i
she osme there she had on a black gkirt and a white walst,.
&Q “What kind of shoes and stockinge? A. T didn't ray no

g — Mocer =
i.t‘c:e:&?ﬁion (1] whé.‘ ?j.na of eﬁgﬁem i‘B‘OOR’ﬁ]g;‘ﬁne hadonvﬁ ’

Q. Dddn't you tell Mr, Dorley, whet kind of ‘ahows and- lboekings
"she had on? A. No eir, I told ‘him the 1ady thet wee there

. WW\ ao



p— i_"_ |- _whether they all knew me or- not,

g ‘\‘“_‘)'\ ) “‘-—h——-—-\..~ _— >___ "
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| Q. And you don't know who she i8? A, No sir; she worked up

. drese off,

+ Q. Did ehe speak to you? A, No air,

Thankegiving Day bhad on white shoeg and etookinge{

Q. Now, the next day what did she have QBI_A The next day

she had on the same thing, black ekirt and white walst,

Q. She had on exaoctly the same thing? A, Yes sir,

Q. And this other---There wag a girl dreesed in green all over?
AA. Yes, sir, there was a girl dresesed in green all over, this

-lapst one. : . !

there on the fourfh floor, but I don't kno‘thr nape, °

Q. You don't know whether she worke there now §r not? A, No
'8ir, I don't know whether she works there now or not, I haven't
been there---- . |
Q. She worked. there when you left? A, She had been there that
morning: I don't know whether she was there that evening.

Q. And you saw heré there? A.eYes gir,

Q. Did she have on a green dress that morning? A, No sir, she.
didn't have on a green dress that morning, ,

Q. What kind? A, A dirty black dress with paints on it, o
Q. Well, they'a.ll have that don't they?) A, Yes eir, when |
they -are at work.' S

Q. You didn!t see her when she had ner working dress off?

A, Yo eir, I'didn't nee.hér that day when she had her working
Q. Jou never. 1nqu1réd who ehe wae? No eir, I never inquired

who Bhe was beoauee 1t wasn't none of my businees.

Q. We11,~she'e the one anyway? A, Yes sir,
Q; She was the other one? A, Yes air,

T“Q. Now. Jim, don't éverybddﬁ‘in that factory know Jim Conley?
A, No Bir, didn't everybody in that, faotory—know me,
Q;JGiven me one- of—them? A I don't know, sir, I don't know

—_— — ——

A, No sir tho girls ‘never did. 'Q——fr
‘Q. You awept- on the—feu%%h—r199;1~Q.\xes_aix,_l_nxgut on the

fourth £loor a While, = 13 /

Q ' How 1ong did you lwnap on the tourth floor? A Been



aweeping up there ever since last January,
" Q. You eaw that 11tt1e girl every day, that went to meet Mr.
Frenk, didn't you? A, This last one. ”
Q. Yes, A, I didn't see her gvery_@gyl_but'l'seen her there,
Q. Saw her many times and didn't aaxﬂ;ho ehe wao? A. No gir,
I didn't ask who ehe was, ' |
>Q..Don't know who nﬁe wae? A.,No'gir, I don't know who she was,
Q. Now, when she came in, did she see you when she came in?
A, Yee,si:; she seen me ae she come in, . -
Q. Where did she géf A, She went to Mr, Frank's office. T
Q. Then you went and watohed? A, YQe 91:, then I went ‘and
watched, ”
Q. You didn't see them.leave nor hear them leave Mr, Frank's

offioe? A, No sir, I didn't see them leave and I didn't hear .

them leave Mr. Frank's office, -
-Q.-How long did you oggy thg;o? A, Half an hour, I reckon.
'Q. And she cameout? A, Yes sir,

Q. What became of Mr, Frank?' A, He ceme out-and left me up
1n the office and he went out somewhere, I don't know where
he went, and then he came back and says: "That'a all right,

I didn't take out any money", o
Q. He went out somewhere? A, Yes sir,

_Q You mean he went out in town somewhere? A, I don't know.
. whether he went out in town or not, .’ | |

Q. Didn_t_you open the door? A, Yes, sir, I opened the door,
Q Well he went out of the factory? A Yee eir,

Q. And then went back? A, Yeso nir

Q. And you stayed there waiting forrhim? A, Yes s8ir,

Q. What did you say he said? A, He“aaid "I didn't take out

| that money, didn't yéu see I dldn't?" I paye: "Yes oir, I

| ‘s"eed you didn't®, He saiﬁ&hat e all right, old boy, I don't -

: want you to have anything ta oay to Mr, Herbert or Mr. Darley

Jha-ue —h’\t'- ooine on: o.round "‘h a.'o" -

Rl e

Q. H%'tolu-yﬁuAhe-éian'ﬁ.mantynu*io 8
- Q. And then the next time, now, was Thankngiving Day?

——¥os_'411_$hn_nnxi_1im§,wao Thank881V1DB Day. - . ,
Q‘ What, hour wao i%. Thunkegiviqg Duy? A, I don't know, six, .

Ad
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‘what hour; I met Mr, Frquuphereithaf—morning about eight
o'clock, B

Q. Anygbdy_elee there? A, 1 didn't mee anybody elee there.
Q. -Where d4id you meet him then? A, I met Mr, Frank right

.8t the door; I was eitting on the box when he oome in,

Q. That'e when he mentioned it to you again? A, That's when

he taken me on the inside and t0ld me--- ,///'
Q. Tell me the words? A, After he went on the 1neidq!fhe saye:
"How are you feeling"? I says: "I'm feeling all right, Mr,
Frenk" . He edya: "Come here" he saye, "a lady will“be here a
little while, me and her~goingcto chat. I dont want you to do
no work, I just want you to watch," o
Q. About what timef!as that? A, Somewhere between eight
and half past eight. | ‘ _

Q. Nobody there then,? A, I didn't see nobody.

Q. Wherg dig~yq2§go then? A. He went upsteirs,

Q. He went upstairs? A, Yes sir,

Q. Where did you go? A, I stayédldown on the first fibpr,

Q. How long was it before the ladi_came? A. I don't know, sie,

somewhere about half and hour, | _
bﬁh. Something about nine o'clock that morningfﬂA. I don't know

'sir, what time it was, it was about half a hour,

¥ o

Q. Well, you said you got there about half past eight? A. I
sald somewhere between eight and half past eight. ‘
Q. Well a_ half hour, thqq, would be eomeyhere petween half paet
*éight_ind nine, the -lady oame? A, Yes sir, It wae & half hour.
~ Q. Did you know that-iﬁdy? A, No sir, I didn't know that lady,
I had never seen her around the factory. ,

Q. She hdd never workéd'there? A, No eir, o A
‘Q.—And_ you never saw her before nor since? A, I think I saw

her 1n—#he faotory two or thrae nighta before the Thanksgiving

qu, in there in Mr, Frank'- Q:fioo._

————

'_ 9, You didn't, hav gny telk with her’that night? A, Nq{:ixo,

RN e

Db G TR

Q.—Noi with Kx*_Fnlnk.gightr_A . No,~ nirJ 1 hgg some tiﬁk"
‘with Mr, Frank about explaining about that olook, -
Q. But about the lady? A, No- aigo didn't say nothing at all

about thatlady..: 3 3
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A, Yen sir, ] o

Q. Sitting in Mr, Frank(a office, was she? A, Yes Bir.

Q. What time? A. Somqwhere-near eight o'clook, .
Q. What did you have to do_fhprq? A, I had to stack some boxes

up on the fourth floor. -

Q« Eighth floor? You had to staok gome boxes? A, No eir, I

seid fourth floor, )

Q. That was about Thankegiving Day? A, Yee sir,

Q; Was it the same week of Thanksgiving you eaw her up there?

A, I don't known sir, whether it was the psame week of Thanks-

giving but somewhere near Thankegi?ing; it waen't many days,

. Q. How was spe dressed that night? A, I disremember how she

was dreased that night.

Q. What sort of lookiig face did she have? A, She was & nigs
" looking lady. ' |

Q. "hat kind of hair did she have? A, I didn't pay no attention

because I didn't go that close,

Q. What sort of complexion? A, I don't know , eir, I didn't get

that close, _

Q. You don't know what sort of clothes, nor what sort of shoes?

A, T think she had on bleck olothes, - —
Q. How tall was she? A. she was & very tall, heavy built lady.

L ne argers a “; Rpfqre% u,g,_a 12

Q.. ow ‘you had 'you eay, seen her-there‘a-few-nighti—before?——~-

Q. You are certain of that? A, Yes sir,
Q. Then, between half past eight and nine, she came to the fac-
tory? A, Yes eir, between half past eight and nine. o'eclock,

Q. Standing down on the first floor? A, Yes eir,

when she came,

Qe You oldegd-it? A, I closed it after hefetdmped—for me to

'cloee At

R4 - —_——

'

Q. He etamped that time? A. Yee pir,
ﬁaﬁuae<1 would do*g

e e 4\’&’_‘“_,
S

there and know., _ r -_.“ - TR,

Q. You heard her go into his room? A. Yee sir, I.heard her go.

kl

Q._Where were you? A, I was standing down on thé firat floor,

Q. Wae the door open when she oame? A, The front door was open"

o3ee




-

Q.

L -

~— { 4nto his office.
s———— {Qe Whers mas he standing? A.

a cigaretta¢

heard hery A. I Heard her going towards ¥r. Frank's office. -
Qe You heard‘her*gu—in_there? A. I oouldn't hear them go in;

I heard her going towards it.

Q. Didn't you say you heard those others go in? A, No sir, I

Q. You didn't say you saw them go in? A. Yo sir, I said I
heard them go towards
Q. And you didn't say

heard them-go towards

them go towards it{
Q. And you didntt-say
heard them go towards

Q. But you didnt't see

1Q+ You didn't say you

geen the others.

Qe Now she came

ite
you
the offilce.

saw.

you

his office .

Standing by the traeh barrel, emoking

1Q.« She’ went ~upstairs and went*ﬁnto Mr. Frank's office, and you h

ﬂ said I heard them going towarde the office.

heard them go in? A. No, sir, I paid I
them go in? A« NoO sir, I eaid I heard

heard them go 31? A+ No sir, I said I

ST

the others? A. I don't remember saying I

and she went up and towards Mr. Frank's office,

B - —
and he stamped? A. Mr Frank came out there and stamped.

where he had told me-w—-

Q. You mean upstairs? A. Yes sir, he was up on the

_. stamping‘

|l

‘Q. And you—were—on the flrst floor? A Right about the traeh bar-

rel.

Q. And you were on the firat floor? A. Right about the trash

barrel.

Qe

Qe How“long did you_stay there? A Abﬁut a hour ‘and a- half.hf
Q. That would have. been until about 10-30-—about 10 o'olock

TR
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trash barrel

—1Q. Where did he come to and stamp? A. Came to the

And he told you he was going to stamp? A. Yes sir, two times.-
1 Qs And then he stamped? A. Yea gir.’
And then you closed thecioor? A Yes sir, like he

33 Marww*i seon w#mex,auxqgi n't stand § in ‘the

"1' [ o

| I closed the door. I oams, buek and sat down.on,the noz. .

—_—

' sedond—iloox.

-
-

said BO" R '.‘
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| 8 tamp. after this lady comes, and you go and close the door and tun

lana ne says: "I'11 stamp, and if everything is all right, you take

= |

that you stayed there? A. I reckon so; I don't know how long
exaoctly-it wass S e '
Q. Then the lady came down? A. No, 8ir M¥r. Frank says; "I'll

that right latch"

——~

Q. That was the first time he ever told you about the night lock?
A. Yes sir.

Q. The other times, he told you just to close it?

A. Yes sir.

Q. But that time he told you to put the night lock on? A. fee sir,

and kick against the door"
Q. And that tlme you kicked: against the door? A. Yes sir, I kicked

on the door.

Q. _You didn't kick against the door the other times}

- |all right, he didn't say that. ke said he-would stamp,

'|Q+ But he told you to stamp and everything would be all right?

A.NO 8ir, because the ladies always went upstairs-—-

Q. Well, she went up then, too, didn't she? A. Yes sir.

A. No sir, he didn't tell me to stamp and everything would be

- and for
me to kick the elevator door if everything was all right.
nd then;zpu stayed an hour and a half that time? .

Q. Then the lady came down? A. No sir, ¥r. gﬁgnk come dOWN——
" {Q. He left the lady up there? A. No sir, Nr. Frank come down to

"ang says:

1ing) and come to the ateps and taken the knob and turned it,.

: Q. ‘He turned the,knob and told her-%oweomemOﬁ:abwnt T

n.

A. Yes sir.

the two doors and-unlocked the doors and went on-—--come back

"Everything all right?" I says: "Yes sir", He went to

the front door and fimed it hisself, unlocked the front door

hiseslf, he went and looked up the street like that (11lustrat---

there at the head of the stairdoor, and told her ‘%o "ocome on "

s

Qe Told her. to oome downr Ao Yea eir. _ o
Qe ‘Andrshe left? A. No air, she oome down; and . after she got

te mgi_ggghgays to wr. Erank, !ls that the niggar?“

A T e L ,s. : ’ T~
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-} Q+ 8he stopped there.andflqokedfatﬁyou?—A¢nnof§i:.

and he says: "Yes"; and she says: "Well, does hé talk much"; and -

he says: "No, he'e the best nigger I've ever seen."

Q. Didn't you say she stopped and asked ¥r. Frank: "Is that
the nigger?" A. She asked ¥r. Frank thate.

1 Q+ She etopped and said to Mr. Frank: "Je that the nigger?" —

A. No.sir, she didn't stop. - '

Q. She just kept walking? A. Yes sir.

Q. Neither stopped, neither one of them stopped? |
A. No sif, neither one bf theﬁ stopped at all; she just said that
Q. Said: "Is.that the nigger", and just kept walking on?

A. Yes sir, she kept on walking.- |

Qs And kept on walking off? A. Yes sir, she kept on walking, and-—
Q. Just kept on'walking,_gnd ¥r. Frank.eaid: "Yes, that's the |

4

‘best nigger I ever saw"? A. Yes sir,

Qs Yowdidn't see them stop at all? A. No sir, I didn't.see‘.
them stop at all.

Qe Went out together? A. No sir, they never went out together.
7 Q. What d1d Mr. Frank do then? A. ¥r. Frank went up and
opened the door and come back up stairs.

Qe« How long did'he stay there?-ﬁ{ I don't know, 8ir, how qug.
he stayed there. -

Q. You left there?-A. He-toldme to-go bacx_1n4¢he_gffigg4,-- |

Qs You went in the office? A. Yes 51r; he called me. I went in

the office, and ¥r. Frank come and gave me a dollar and a quarter

Q. Give you $1.25 that time? A. Yes sir, he gave me $1.25 that

time. -

R—

Q. You went out then? A. No sir. I stayed there a little bit. He
asked me where I was going that day. I says: "I aint going no-
where: I am going on home“tiHe says: ". I'm going home

directly ETTLR I says: "Is that all, Mr. Frank", He says:

%%

"Vezv,_and_l_le£t_auav- I ____;; - ]
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over there on Hunter'und*Foreyth Street.
Qe How leng. did you stay there? A. I don!+t know, Sir, about an
hour,~l'reckon. _;m- N | e
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Q. Then went home3»A4ﬁuo“six,_lnnantwto_neters Btreet and
etayea a good while.- - o

Qe Drank some more beer over there? A. No sir, I didn't drink

no beer over. there. .

'Q.'Well, what timé did she leave? A.. I don't know, sir, what

Q. Didn't drink but one beer that day? A. I don't know, sir, -
how many I drank at that saloon on Forsyth and Hunter..

Qe Aboui_whai_xime\did you leave the factory? A. 7 dont't

know, esir, it was éa;ittle before twelve otclock, but I don't
know what time, - :\_ - L . |

Q. So the girl didn't'cdmg out of the factory that day until a
little before twelve oFOIBCkf A. I don't know, sir, what time
she. came out of the factory that day? |

Q. you sald you saw her leave? A. I said she stayed about an hou

and a half.

N ~
\ .

tine.

Q. What kind of dress did she have on? A. Blue skirt with

Qe What cSior was the cloth that made the coat?-A—IH-—was—greys—j

white dots in it.

Q. She had on a blue skirt with white dots in it? -

A. Yeé sir, and white slippers and white stockingé, and had a
grey tailor-made coat--what I call a grey tailor-made coat-"""~

looked to me like with pieces of velvet on the edges of it.

-Q. What kind of velvet was it? A. Black-velvet.

Q. Did she have on any jewelery?A. I didn't notice her hands.

Qe What ‘sort of a hat? 4. Hat a black hat, with big, black feath-

ers over.

Q. What elset? A. That's all I paid any attention to.
Q. And she had white shoes and white stockings? A. Yes sir,
-Q+. Then ¥r. Frank said he was going to dinner, and you

didn't go back any moxe- that~day?<ﬁ -No sir, I didn't “go baok

any more th,j_day+,l_lﬂ£t_him—there—ax—%he—off&eer e

T ——re, B Bt TN ey, -

i!gﬂ '?bu lgft hjm at_about twelve oTﬁloEE?‘A. Yes sir, 2 11tt1° s

e 4-""'(' -'h.:“ﬂ-' TR e A, 0? TR e ST
before that.- rfffl s i ol —
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Qe And wasn't anybody elae there that day? A. No Bir, not while I

was at the oﬁ‘ioe, 1 didn't see nobody else there that day.

Q‘“The next tlme nowp AL Next time was Saturday when I watched.




Q. About the middle of January, or when? A. I don't know, middle

Q. You couldn't tell any better than that? A. No sir, I couldn't |_

| remember what he said %o mes

How long wag thajﬂafiﬁx_Thankagiving? A That'a somewhere after
Chrietmaa;,ﬂay_afiﬁI_Chxiaimaa+_whan_I watched for him. _
Q. That was in the dead of winter, then? A. Yes eir, in the
dead of winter. |

Q. About when? A. About January, I reckon.

firet or'laet, I can't say—-aomewhere in January.

Q. How do you know it was somewhere in January? A. Because it
_was right after the first of the year.

Qe Well, if it was right after the firet of the year you know what
time it was in January? 4. I sald somewhere about the first or
middle. —
Qe Well, wase it middle, or first, or last? A. I don't know, sir;
somewhere one of them parté; it was right after New Year, I don't
know whether one or two days after, or three or four days after.
tell any better than that. | ‘
Q. That was_another Saturday? -A. Yes sir, that was another
Saturday. | “

Q. When did he first talk to you about that? A. Well, I disremember
when he first talked to me about that. .

Q. You don't remember what he said to you? A. No sir, I don't

R s ,.,,Al‘——._._.—.-‘ -

| B
Qe What time? A. Soon Saturﬂay morning.
L 4t o nd it»’

1 Q¢ He came and got on_the elevator with yout A. No air, J waq

.etanding by the sido—ofvﬁor&en—B&iley, and he came and told me.-

Q. But you know you were down there watching; that'e the only

thing you can remember about that? A. I fgn remember one thing—-

/

He said-——— - . I
Q. You said a minute ago you couldn't ;eﬁember anything. A. I cou-
watohe

ldn't remember anything about him telling ue about the .
ing, but I can remember -about him teXling me about who was oomingh
Q. What did he tell you? A. Said it be a young man with two ladieT.
Qe When did he tell<you thatt—4A-- That was Saturday morning.

S —

-wgrskm:« nbrsh.,..h.a'l*’ oaak Aawewn,

v, e 0T \> -
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Hti%owuynthore at that time? Ao No sir, I had seen, hiL ‘
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| have-aman and-two ladies after awhile? A. Said: "A man and

| two Iadiee w111—be—%hefe—th%e—eveningﬂ—aﬁd—saia—{'may—c&n—m&ke~-

—A- _Q4_Hh_hadn_t_told_ynu_ig_aiay aﬁ_jhe door--Jugj told. you some WO

Q. You can't remember what he told - you except he was going to

‘'some money off this man. _ .

Qe Said what? A. That I oould get to make -a piece of money off
this man.

Q. That was all he said to you about that? A. Yes sir.

Q. Didn't tell you when they would come? A. Said be there thie
evening about -the esame time.

Q. You didn't say that awhile ago when I asked you what he paid
did you? A. You ocut me off 80 quick I didn't have time to say it.
Q. Well, I'm sorry I cut you off, I'll 6pen it again and give
you a better chance. That was about half past sevent A. Yes sir.

Q. What floor of the factory? A. I can't remember now Jjust

what floor it was on.

Q. You didn't see anybody at the time, except Xr. Holloway?

A. I saw Gordon Bailey, me and him was on the elevator together.

Q. He was talking to you so Gordon Bailey could hear hin?
A. I don't know, sir, I reckon he could hear; he was talking so h
could hear. - |
Q. He was talking so Snowball could hear it? A. Yes sir,
1@.‘Just talking to you about meeting a woman éﬁd let Gordod hear |
1t? A. He-said them wo;ggl?yggggir.
—AQf—Right_beioxa_Gordon? A. Yes sir,

Q. And you remember what floor it was on? A 'No sir, I don't

a

remember what fldo: it was on. A

Q. He didn't say anything more to jbu after that?

A. No sir, he didn't say anything more té‘me after that.
Q. Thén_ﬁﬁat did fsu do that eveniﬁg?'I went and go ihroughl

MTZOIQaning up about quarter after two, and I went_and stood )

at the door. -

*
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"1 Goulh ke my901xi!5me mone?“oﬁ? SR8 mal.
Q. ALl right,Then you went and etood at the doors A. Yes sir.

Q. Waa the door OpenrA. Ope door waa.

— p— : D o i, o

_mAn was ooming? A Told me two ladies and ﬁiivoum man ﬂeming, angL_
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1 Q. What time did the man and the ladies comae? A. Somewhere about

Q. Broad, open daylight? A. Yes sir. _

R P -

‘half past two or three o'cloock.

‘The two-ladies stayed back; the yOuhg man, he come in. He asked

‘A, ¥r. Frank didn't eay it that “day.
Q. Well, 'but he said it the other times? A. Yes sir. Qs And the

-where they went after that, after they went upstairs, I don't

- turned that way, toWards the clock. .

door.

. . i N
e e T

L

Q. About half past two or three o'clock, they came? A. Yes sir,
Q. They comé right in? A. No sir, they didn't come right in. |

me was Mr. Frank in the office; he says; "Nr. Frﬁnk put you wise?
I says: "Nr. Frank-put me wise, how?" He says: "Didn't he tell
you to watch the door, two ladiee and a young man would te here?
I says: "He didn't tell me to watoh the door"™ He says! "Two ladie
and a young man be here" and, he says, "Well, I'm tHhe one "
Qe Him and ¥r. Frank used the same terms, then. Frank says: "I'll

put you wige": and he said: "I'll _put you wise"?

two ladies stayed out there and talked to you? A. Yes sir, then
he come and told them to come on.

Qe They went up to ¥r. Frank's office. A. I don't know, sir,

know where they went after they got upstairs.
Qe You were near enough, wasn't-you, to~seé? A. No sir, I was
at the door. . ' ' 2

Q. You don't know which way they went? A. I saw them when they

Q.AYoq say it was about—ialf past fwo? A. Yes sir, it was about
half past two or three o'clook. - o
Q. How long did they stay there that time? A. Stayed there,
locked to me about two hours, I reckon. | |

Q; Then half.paat two and that would make'if half past.four o'elc
ck? A. I don't know, sir, what time it would makQ it. '

"

Q. Did you locE the door? A. No sir,al stood - just inside the

! .

S U [ -
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aiqk didn‘t nobody come 1n while I was there and: didn}t nobody

SESIPEC . KY [ TN - =

come out’

0. Did you know either one of those_ladiesz-Af—No eir, I- didnlt

know either one- of those ladiea.




. Qe Can't desoribed either one of those women at all, can'you?

Qe Give me a desoription of those young ladies?
A. Well, I disremember what the ladies did have on.
Q. Can't you remember what either'one of them had"oh?

d. No sir, I can't remember what either of them had on; I didnit

=

pay much attention.

A. Yo sir.,

i s —_— —

Qs What sort of locking man was he? A. He was‘tall;;slim '
built, heavy man.

Q.
Holloway. .

Ever see him before? A. I have seen him there talking to Mr.

Qs Did he work there? A, No sir, he didn't work there.

. e -

B

B e e -,

A

‘talking to ¥r. Holloway then.

_time&you say you watohed for ¥r. Frunk? A. Yes eir,————

Qe When did you ever see him there talking to Nr. Holloway?
A. Seen him quite often talking—to Mr. Holloway through the week.
&/ Seen him quite-often? ‘A. Yes sir.

Q. Quite often? A. Yes sir, through the week, come there talking

to Mr. Holloway.

Qe Give us a description of him? A. Well, I said he was a tall ma
Q. Well, did he had black hair? A. I oouldn't see his hair; he |
had on a hat. - -

Q. Had 1ight eyes? A. I don't know, sir, what you mean by that.
Qe Did he have grey éysos or blue or black? A. I didn't pay
much attention to his eyes.

Q« You had seen -him there frequently talking to-¥r. Holloway,
though? A. Yes 8ir. '

Q. Where did he talk to Mr.-Holloway at? A Sitting out on the
bench up there. | _ ' -

Q. Did you hear any conversation between him and #r. Hblloway?_
A. Yo air,fi couldn't hear anything between them. _
Qs Ever seen him since then? A. I seen him eince he was
Q. But ybu don't know who he was? A. No sir.

Qe+ Never eaw the girl befone or sinoe? A. No sir, never saw

d&,}a B e

A. Now Jim, you wqre talking to me when we - left off about “the .
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Q. Did you watoh for him again? A. In January, yea sir.~c o
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Qe Well, I am talking about January. Is that. thﬁ last time. you.
watoched for him until this time? A. Yea sir, I think it was—-=if.

I am not mistaken. =

Q. Well you aint mistaken mabout 1t, are you Jim? A, I don't know
Bir, I couldn't tell you about that.

Q. You have no recollection of any other time? A. No sir, no
recollection of any other time.

Qe You have got no. recollsction, you can't remember it, if you

_ J didg A. Well, I don't know, Sire——ro—

Q. Now let us. take that time about the middle of July you say you
 watohed for him the firet time. What did you do the Saturday
beforeAyou watched for him the first time? A. The Saturday

before I watched for him the first time? |

Qe Yes. A. I disremember now, went ahead.with my work, I'guess.
Qe YOu have no recollection*of—that—at all? A. No sir.

Q. Now, let us take the Saturday before you say you watchea for
him, what did you do that Saturday? A. Well, I thought you said
to take the Saturday before I had watched for him.

Q. Well, I did, and I will now take the Saturday after you watche
for him the first time} A. Well, the Saturday I watched for him
the first time/-—I disremember.

Qe You oan't remember what happened that day$

A. No eir.-- |

Qe Nothing on that day? A. No eir.

" Q. Well, the next Saturday? A. Well, I watched for him that
Saturday.

~

Qs You say you didn't watoh for him until three weeks?

Qs One Saturday and two Saturday make three? A. That_ is what I-
call three, three times that I watched for him.. .

Qe One Saturday would be one week? A. Yes. sir.'-- ‘

Q The next Saturday would be two weeke? A. Yes sir.

Q. And nd the . next Saturdav would be three weeks? A Yes eir,

and “the next” Saturday woufI ﬁe‘threa webke,
Qe+ But I am not asking about that. I am talkingﬁﬁbout the
ssoond SnturdayiﬁAx.YQn:Aﬂkndvme_nhat I did the second Saturday

well, I don't remember._' - - N S

N . . '

| A. That wou1é~makeFthree weekss h - |
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Qe You<5ean you watched for him omeSaturday and then the-eecond
Saturday you'watohed for him again? A. Then the second éaturday
after that, I watched for hime

Qs You missed a Saturday? A. Yes sir. ’

Qe And then you watched the next Saturday? A. Yes sir.

Qs That ie‘what you say &about it now? A. Yes sir, that is what I
say now and what I said before. ’

Q. Now the Saturday after you watched for him the second time,
what did you do? A, I don't know sir, I disremember what I did.
Q. You don't remember anything about what you did at all now
that day, do you? A. No sir, I don't remember.

‘Q+. And the Saturday after that. Do you remember anything about thg
A. Well, I don't know, sir, about the Saturday after that. '
Q. Nor. the Saturday after that? A. Yes sir, the Saturday after
that, I think about the first of August, I did some more watching

for him, somewhere along there.

Q. You did some moret? A. Yes sir..

Q. Then you watohed about the middle of July? A. About the middle
of July. k_

Q. And about the first of August; three tes ? L
A. Yes sir. |
Qe Right there togethery A. Yes sir, not one Saturday right afte;
the other Saturday, though. _
Q. One Saturday after that you didn't watch? A. Yes, sir.

Qs And the next Saturday you didn't watch? A. My best memory, the
next Saturday, then I watched again, yes sir. | , |
Q._That is theiwey you remember it noﬁ? A. Yes sir. That is the

way I had 1t before.

Qe That is the-way you remember it now? A. Yes eir.'

Q. But that 1e the way you now remember it? A. Yeos sir.

Saturday in July, the next Saturday yow watohed? A. Yee eir.»

v
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Q. And the next 8aturday you didn't watoh} and the. next‘suturday
you didr A. Yee eir. o : ’ L | 4 o

| Q. You are certaip that ie the way it happened-‘that is your S

Qe Not let me gee if-I have got that right. You watched-one ———
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| best recolleotiont A. Yes sirs

| Then you didn't watch for him until Thankegiving Day?

| Q@+ That.is your recollection? A. Yes sir, about the last of

Q. Well, I gave it right, didn't I7 A. I don't know, sir, I
Q. Well did you say that? A. No sir.

'Q. Well, that means you are doing the best you can to give me

J-W'Q' ﬁéll,.1s_£ﬁi$—003rec%%»l. T aayzgzmetime about the 1a9t

fQ, That was after tThankegiving? A. Yes, after Thanxsgiving.

Q. Of course, you dont't know exoep% from'you,best reoolleqpign.”,

A. Until Thanksgiving Day. _ L
Q. What did you do the Seturday before Thanksgiving Day? A. I
don't remember what I -did. .

Q. What did you do the Saturday after Thanksgiving Day?

A. T don't know what I did. -

Q. And the next sSaturday? A. Well, the next Saturday, I could
tell you what I did that Saturday.

Q. And the next Saturday? A. Well, I don't know, sir, what I
did the next Saturday.

Q. And the next? A. The next Saturday I did some watching for

him, then. : o _ _ W
Qe Let me see if I get that now? You watched Thanksgiving Day?
A. Yes sir., ,

Q« The nﬂxiESaturday;YOu didn't‘wgtchihqnd the next Saturday
you did? A. T watched somewhere along about the last of $ept.
Qe+ That is your recollection? Yes sir, somewhere about the last

of September, somewhére }ike that. T

September, somewhere like that.
Qs Well now, that—is—you best reoollection? A I say somewhere
about the last of September.

cen't count by the week. s g

Q. What did you say? A. I said something like that.
the best memory you have? A. All right eir. .

Qe Isn't that oorreot, Jim? You/and I don't want to misunder-

—
stand eaoh other nowz A No air, we wont miaunderstand each

-

et

. \
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of September I did the last watahing.

Q. In- Septamber #rter. Thankagiving 18 'your reeolleotion?

4

T -




— Q.

A. Yes sir, after Thanksegiving Daye -

Q. About the last of September? A. After Thanksgiving Day;

yes_s{}. }

About'the*laet'of'September?“A.'After Thanksgiving Day, yes
sir. ' |

Q. Now Jim, you don't remember any of these dates?

A. No sir, I don't remember any of these dates. I can't tell

about them.

Qe ‘Let us see how mucg ygﬁ drew that Saturday that you watched

N R TT T  T ¥

v T

1

'-A. I.diareméﬁber;

for him; how much money did you draw that day?
™ 7 |A. 1 don't know, sir. _
Q. What time did you draw it? A. I dOn't know, sir, what time I
B drew it. '
A ¢, Did you draw it at all, or did somebody draw it for you?
A. Well, I don't know, sir, whether somebody drew it for me or
I drew it. ~ R o -
- Q. You don‘t remember about that? A.'No'sir. ]
Qe You have no memory at all about that? A. No sir.
Q. What time did you get home the first morning you watched for
him? A. I oouldn't tell you to save my life. o ‘
Qs Nor what time you went-héwe, you opuldn!t—tell-me$
~ A; No sir, I couldn't tell you. |
| Q} You couldn't tell me anything at all about that?
[ 4. wo sir. o - |
Qe The secona'fime you watched for him. Can you remember the
o 4 time 'you get back to the factory? A, Yo sir,_I °°V?§ﬁit pel;“
' o you what time I got to ‘the factory. '
Qe Or what time you left to go homei;k. Wéll, I don't know,
— :;“__"eir, what time I left to g0 home. = |
Q. ‘You canft—remember? A. No sir, I don't know what- time I left
to go home. 7
o Qe Now the seoond Saturday did- you draw your. money— “the seoond
e o Lo ’”:'_‘,‘t::*:% Aoy

-

or not? A. I diaremember Nnow.

. Qe Did you_druw ity or did aomebody draw it for you?

- ’ >
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| Q.'Honﬁmuch did you draw? A. I don't know, sir.
Qs Now, that third time, on the day before Thanksgiving; that — |
e e ie,mthree times before Thanksgiving, according to your recol- |
i | lection? A. Yes sir. - o .

| - '_ | Q. Now did you draw your money that week? A. Befors Thanksgiving
I couldn't tell you about that. ~-

Qe You don't know whether you arew your pay or whether somebody
drew it for you? A. No sir, |

Q. Or how much you drew? A. No sir.

Q. You don't remember that, do youp A+No ei;.

Q. When did you draw your pay, before or after Thanksgiving,
that week of Thanksgiving? A. The week of Thankegiving when

did I draw my pay? ‘

Q. Before or eafter Thanksgiving Day? A. Well, to tell you the

truth I disremember. - o -

Q. You don't remember? A. No sir.

Qe You can't remember whether you drew your ray before ‘or after

Thanksgiving? A. No gir.

Q. Can you remember what day of the week Thanksgiving was?

A. No sir, I don't remember.
Q. And you don' remember what time you got down iﬁighg’morning
or what iime you left? A. No sir. ' : -;
Qe YOu h.ve no_ygpory at all about that, have you? _
T |A. Noeir.,: . | o o : - ] 3=
Q. The day after Thanksﬁi&ing. DO you remember what you had
o -been-doingthat day? A+ No wiry but to myremembrance I think
I came back to work the day after Thanksgiving. ; y
Q. Are you certain about that, or have you any memdry at'all_abouv
ity./l think I came back o .work. L

. Q. What time = did you,get.xhgrej;A._I don't know, sir, what
| time I got there. o » N | -: “.
Q. What time did you leave that day? A. I don't .know, sir..

— . 5 0. You can't’remember ‘anytiinmgabout thag? A. No sir.

——— v M e A -

B el gy e T et e
ik e et 1nﬁ“ before Tﬁ”nkagiving,’Wﬁat’mrme a¥d” you gﬂisswn fs‘“* [ ]
B the faetory that day? A. I don't know, air, what time I got to '

! - 7 ) ) -
- the factory that day.J o 1 '

Q. How mny hours di,d you make that duy'r A. 1 don't know, air. -




1;7~"'l.'f; ﬁays? A. Yes.slr. I can. tell you what 1 was. paid Thankagtving -

Q. When did you leave that day? A. I don't know, sir

- |q. Who did you mes at the factory that day, that you remember?

A. Well, I saw, I reckon,moet everybody there.

Q. Well, who do you remember seeing there? A. I remember seeing

¥r. Frank. K

1Q. The day before Thanksgiving? A. Yes sir.

Qe Did you see him the day after Thanksgiving?

A. Yes, sir, I saw him the day after Thankegiving.

Qe+ You remember those two facts well? A..Yes sir, I-remember
those two.

Qe You saw ¥r. Frank the day before Tﬁanksgiving’when« you got

y

there. A. Yes sir.

Qe And you sew him the day after Thankesigiving? A. Yes sir.

else I did see.

Qs+ You don't remember who else you saw? A. No sir.

| Q..Did you see Nr. Darley? A. I don't think I saw Mr. Darley.

Qs %ho is the foreman in the place where you work?

A. Well, they have got foreladies there.

_|Q. Who is the forelady? A. One was Miss and Miss Clark and -Miss

Willis. - - °

Qe Inrthg place where you work, where is that? A. On the fourth

floor. -

HQ Did you see elther one of them there that dayj A. I don't

= e
remember . - o — ) ,

Qe Lot us take ‘the first Saturday you said you watched for him.

How many hours ‘did you make that day? A. I don't kgow, gir, how

many hqure. . : R

. You'can't remembér'anYthingvaboutﬂtﬁHt? A. Fo.sip,

,JQ. o the eeoond day, do you know how many héurs?

No sire - L SpEmesn, AN 3
B i *:_v:t:&‘ A *nn”— e S o —t
“rporThe va N RGN0 sire © 77 | o

e Qe Or Thankegiving? A. No eir. : T >

pQ. Do you know how much you wera paid Tor either one oﬁw%hoee

ay When I watohed for him. " 5(3;

Qe You do remember seeing Y¥r. Frank? A. Yes sir. e

Q Who else did you eg_ngJ Well, I don't—remember, now, who |

M e



13. Well, you know that was $1.50% A. No sir, I said it was $1.25.

Qe Well, outside of the faotory, do you remember what you got

: for-your services? A. Outeide of the faotory, 1 remember onae

|I got a half a dollar, theﬁ; again, I remember getting .half a
dollar. ' |

Qe That is when you were watohing for him; you 8ay?

=. JA. Yes sir.

Qe And you got how much on Thanksgiving Day? A. I‘got 1425
[a- e day vefore that? Tha day just before that, I don't
remember just how much I got from him that day.

Q. The Saturday before that? A. You mean for watching?

9. Yes.. Q. Well, the Saturday before that, I don't know, sir,
what I got that Saturday. T don't think I done any watching
that Saturday. ‘ |

-Q.“Well, you.watchéﬁ:tﬁree‘saturdéysﬁbefore Thanksgiving?

A Yes gir,:

|Q. You ocan't remember énything about that? A. No Bir—-——-

Qe And then you watched again atout the last of September?
A. Yes sir. —

~ {Q. How much did you get the first tifie? A. The first---

‘Q. But let us take them up the other way. How much-<diid- you get
the firet Saturday before Thanksgiving? How much did he pay

you then. A. I -remembsr getting 75 ocents then; 50 cents from

him and a quarter from the other man.

Qe Wel;; the next time? A. The next time—T Tremember getting 50 ¢
1Q. The next time? A.'I.remember—getting'so cents then.,

Qe But you don't kndw how much you got for yeurfregul&riwork

|for any of those-days? 4. No air. e

A - ’
Qe The firat day you said you watohed for Kr. Frank, was .

i,Snowball_there that day? A. No sir, ball was not there. .
Q. You didn't see him. A. No-sir, I didn't™gee him. I think h e

laid off.
Q._Hon_abQut_ihe_ngxt day? A. I don't’ remember- about the next day.

TG e """1_---»‘, - ——— w,,-. - 4,.;,. P R - '-r— E - v T “‘ ‘&. e~
I, uvn'u hw.n - . - :—mw-‘ lifﬁ - m-’,m‘-‘..-r -
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ot not. I don't remember abeu%—wh he—was. Y - ]
Q. Well, the third one, was Snowball there that day?.

'i A, T disremember about the tAE;d Saturday. ’ A E S

Q. W“II_the next one was T: nksgiving. Did you LLLN him




Thanksgiving morning? A. 1 didn't see him Thanksgiving morning,
but Iisaw him the day before Thanksgiving. |

Q. That is the time when you heard ¥r., Frank talking in the

| presence of Snowball? A. Yes sir. ' |

Q. He didn't hesitate to talk for Snowball? A. No sir.

Q. He talked before Snowball Just like he did before you?

A+ Yes sir. .

Qs The first time he did that was Thanksgiving‘Day, that he talked
before Snowballf A. Not Thanksgiving Day, no sir.

Q. The day before Thanksgiving? A. Yes sir, the day before.
Q; When was that when you and him and Snowball were talking
together? A. I don't know what time it wase —— {

Qe+ -You don't know what timé that was? A, Mo sir, I

Q. You don't know what time that was? A. No sir, I don't know

what time it was.

1 Q. Was it in the worning? A. Yes, sir, soméﬁhére—éléné_ih_the

| @+ The date you don't remember; but it was sometime in Sept.,

L T R ) B . s P 3
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morning.

Qe Or in the afternoon? A, It was ;oméwhere in the morning.
Q. About what time in the morning? A. I don't know, sir,
what time it was, I reckon somewhere before 123 o'clock.

Q. Was Snowball the elevator man? A. Yes, he was rﬁnning the

elevator that day.

before Thanksgiving Day? A. Yes sir.

Q. The day before Thanksgiving? A. Yes sir.
Qe And Sndeall was thegéle?ator man at that time?
A. No sir. . »

| Q. How -came him to be running the elevator? A. Because he wanted

me t0 swap places with him, and I wouldn't do it; and he went

Qe You were the klevator man? A. Yee sir.
Q. But he was running itj.Ai_xea_sir,_he_waavrunning it then.

~

{

JI you? A.NO “8lr, he didn't Bay- a'wordi ) ) - i

i

Qe It didn't¢ attraot his attention at qll? A. No air, didn't
atract his attention ats all.'-- .

toiworkiamd—svai—aome—%raah—%n—the—boxyﬂand~i—had*to—swaep—ftﬂnﬂ'
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Q. How 1ong_h;duén6wball wmorked at the factory? A. I don't know
g po

Q. Now, that time when you watched in January, was Snowball
there that day--1 beliesve you said in was in January?

A. Yes sir, I said I watched one time in January.

Q. Well, was Snowball there? A, I don't know whether he was or
not. |

Q. Now, the only time you ever heard ¥r. Frank gay gnything_in"___
front of Snowball was that time fou have just mentioned?
Thanksgiving is that what you said? A. Yes sir.

Qe+ You heard him say something before Snowball then?

A. One time was in J&huar&. i

Q Where was that, in January? A. He said fhat in the box room.

In the box room, he t0ld me.

Qe Snowball was in there? A. Yes sir, he was helping me to

{vefore Snowball all right? A. I don't guess he would if he

_ had seen him. -

stand -the boxes. — T R

Qe Snowball was in there? A. Yés sir, he was hélping;me o
satand the boxes., '

Q. He walked up there and told you before Snowball?

A. I don't know whe*her he knew Snowball was there or not.

Q¢ Was he close to Mr., Frank? A. No sir, Snowball was sitting

up in the rack.

Q. Was he in sight, or not? A. Yes—si%a—%@awaﬁf¥§:$¥5§t:5£:the—+ix
tle partition, between me and ¥r. Frank.

Qe }ou could seejhim{ could you? A. No sir, I couldn‘t see him
from where he was standing, but I knowed he was there. |

Qe Mr. Frank wouldn't hide it ftom Snowball; he would talk

lat alle.

Qs Tell a gingle one he has ever talked .to you about, except
busineee, before that first time you watched. for him.

Give us the—day—and-timo he ever talked to you, and what he .

© -

1Q. Give the day when he ever jollied’wifﬁ you, prIBr to the  time |

) he'talked tQ you the day before he talked to you ‘the daybefore

ISH. W) J'I'
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R+ That was after he had that talk with you that you are talking

|Q He just come in that and commenced talking to you, and paid

3. How long was that Usfore the day you watched for him?

A. Idon't know, just directly after ¥r. Darley had come there.

pbout? A. After he had what talk with mep

e The one that he had with you in the elevator?

A. Yes sir, that was after that time.

Q. The first time you ever an him have any talk at all with
Snowball, except on business, was that day he talked about that
girl right before you and Snowball? A. Yes sir, that was the
first day. |

Qe That is the first timet A. Yes sir, the first time I saw htm
talk in front of Snowball. |

no attention to Sngyball? A. He didn't know Snowball was in there.

Qs In the elevator. How could he help seeing him if he was in

the elevator? A. The elevator wase gone down. Whenever I would
set.ready to work at night, he would send the slevator to the
basement, and we would go in the baok room.

Qe You were net on the elevator when you hed that talk?

A. No sir, that talk was in the back room.

Qs I am talking about Just before Thankegiving. You wers in the

elevator that day? A. ?eeveir, we were in the ‘elevator then. I wad

“| A. s gone Thankegiving? . S

standing right there beside the elovator.
Qs Well, Snowball was standing right here by you?-A. Snowball. -
was standing right there by'me, yes sir. | |
.Q+ He could have eeen him, ¥r. Frank, couldn't he? c
A. Yes sir, he was vhere he could have seen him, and he was- where
he ocould have heard anything that was said. - -

Q. And ¥r. Frank knew that'ﬁ\\oould—have—hear&—anythiﬁg—that—was -

said?«*:—¥ee eir, he knew he could. have heard anything thattwae

Q. Well, take laet ThankegiVing Day. Hdw many was there?

Q. Yee, Ao I don't know; there was a big orowd.

Vs, SO Ia

| said. - :
Q. He eaw Snowball etanding there? A. Yee eir, he saw Snowball Lo
R Rl R . ,‘;.“ L TN ‘“‘*‘!'-0 : v - = —--ﬂx—-_g,_nh‘,.-g .
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Qe All right, you saw her working there from June or July of

TT e g e o e
. i . : -

Q. When did ‘Mies Daisy Hopkine eork there? A. Oh, she worked in

1912.
Qe 1912% A. Yes sir.

Q. You are certain of that? 4. Yes sir, I am cer+aiﬁ‘EHe worked ‘
there in 1913. |

Qe What floor did gshe work on. A. She worked on the fourth floor

Q. The fourth Floor? A. Yes sir.
Qe+ And she worked there in 191387 A. Yes sir.

Q. What time in 1913 did she quit there? A. I don't know what
tlme. | |

Q+ About when, Jim? A. I don't know when she quit there.
Q._aget time* of -the year did you see her working there?

A. I saw her working there in 1912.

Qe What part of the year? 4. Well, I saw her working there

from June on up.

Q. June on up? A. Yes sir, up until about near Christmas.
o

1912 until Christmas? A. Yes sir.

Q, Or about that timg? A. Yes eir.

Q. And Bhe worked on the fourth floor? A. Yes sir, she worked on

the fourth floor.
Q. Has she worked there in 19137 A. I don't know: I don't rem-

—Q. You worked on the same floor ‘with her, didn't you?

ember Beéing her there; I don't know whether she has worked ther

in 1813 or not.

Q. You can't remember that? A. No sir, I can't remember that

A. I didn't work with her at all. I worked on the same floor.’

Q. And you don't knoy whether she worked there in 1913 or not?

k'—No—eir-—i—don4t~remember. .
Q. But you know she worked there from June. until about Chrietmae?

A Yee eir, 1 ‘know she worked there from about June until
BN LN

about chrietmaa . -

'y ” - RN B 1 X
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Q. Do’ you know when Miee Daiey left Mies Ddiey Hopkine?

v

A. vo sizr. T
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1A. No si#§”that is the beat I can give of her.

- Q You—are—d&rk—complexion and I am white? A, Yes eir.

-
-

Q¢ You don't remember when'ebe-left? A.“No—eir,-{-doh't‘remember
that., |

Qe+ Was.she married or a eingie_quy? A. I don't know.

Q. Now, describe Mise Daisy to us? A. Well, Migs Daisy, she was
low lady, kind of heavy, and she was pretty, low, ehunky, kind
of heavy weight, and she was pretty.

Q. Can't you give a better description of her than that?

Q. What sort of color hair did she have? A. Well, I don't
remember what color hair she had. | o

Q. What color eyzs? A. I didn't pay no attention to her eyes.
Q. What sort of complexion? A. What do you mean by eomplexien?
Qs Woll, don't you kAOW what complexion means? A. No sir, not
complekion. |

Qe You don't?- A. No-sir. N

Q. Well, with that definition? A. She was white complexion.

Q. Well, I know but was she fair or brunstte, or was she blonde,
or what was she? A. I don't know nothing about no brunette.
Q. Was she dark skinned, or fair skinned, for a woman. I know,

of course, she was a white woman; but there are some dark skins

8kins and some light skins.

and eome'light skins, aren't there? A. Yes sir, there—is soms dar+~

Q Wh&chfwae~she1—ﬁ7—3he—was—itght—ekinﬁgd.

ldid’ ehe have? A. T didn't pay any-attention to her nosse.

Q. What sort of ears did she have? A. She had ears like people.

1. I dldn't expect her to have them like a rabbit; and she didn'{
" | have,did she? A. Yo sir, she dldnft have ears like a’ rabbit.

Q. She was ligh* eklnnea? A. Yes sir.

Q. But you don't remember what sort of hair, what soxt ofﬁnoee

»

Q. Like»folﬁe? A. Yes sir.

Q.. Well, did ehe have large or small ears? Do you ‘remember that?

A. No sir, I didn't pey any attention to her ears, whether -

Q. You oan*¥*give any deeoription of her at all now, "canyou,

_1_#"——- e et BTN e e s = e — ..——-——"—wa

Jim? Aw I oan't give a deeoription of her, except she was a- white

-
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Q+ You say she was a white lady? A. Yes sir, and she was low and
chunky. |

~ o
Q« How old was she? A. I don't know how old she was.
Q. How 0ld did she look to be? A. She looked to be like about
23 years old. - . |
Qe About 23 years old? A. Yes sir. o =
Qe Was she working there when you went there or not?
A. I don't know. ‘
Q. You don't know? A. No sir.

Q. The only time you can remember was that she worked from June,

Q. You can remember that? A. Yes sir, or near about Christmas.
Q. Now, the .very first time you ever 3aw'Niea-—Daisy Hopkins

was sometime in June 191837 A. Yes sir.

Qe The fi:st day you gver knew she was there was the day that no

Q,‘Igp_flrst day you ever knew she was there was the day that
note was sent down? A. Yes sir. |

Qs You dontt remembe: ever t0 have seen her there before that?
A. Yes sir, I remember seeing hgf there after that time.

'Q. I said before? A. No sir,.I don't remember sseing her there

before that time.'

. That 18 the way you fix it now, how do you fix the time she

Jhat is it. _ "
1913, until Christmas, 1918?_A. Yes sir,, -

E@EﬁﬁiﬁHOMW“l Yes sirs S ﬂ-%;

left there? A. How do I fixAthe,time_she left there during

Christmas?

wasn't coming back. ) | R

Q. ¥r. Dalton £01d~vou? A. Yes Bir.

Q. Did Mr._Dalton work there? A. No sir, he didn't work there.
Qe Where does ¥r. Dalton work? a I don't know where Mr. Dalton
ﬂorks at. f' : -

AQ When Mr. Dalton told you Chriatmaa that she was going away,'

——————

Q. That is what I want t0. know? A+ Becausé Fr. Dalton-told-me ‘she| -

““—4“‘- R = = —
- A o- _j; }&ﬂ o> ham~w . o
ﬂ xa—f

Q % know, ut where was‘he’when he told you that? A

...... e

coming out of the factory.—

Q. When was. that? A. It was Saturday. I don't know the date. '_

Q Ubu donft remember the da?b? A. No air.

y )



Q. You don't remember the date now? A. No sir. —
Qe YOu don't remembér his name? A. I know his name was Dalton.
Q. What else besides Dalton? A. No sir, I don't know his first = |
name.

Qs You don't-know where he lived? A. No sir.
Qe Or where he works? A. No sir.

| Q. Desorive ¥r. Dalton to me? A. Do what? -

Qe Tell me what kind of a looking man Mr. Dalton was?
A. He was a slim looking man, and tall with it..

Q- A slim looking man, and tall with 1t? A. Yes sir.

Q. And what else? A. That is all T can tell you about him.
Q. You can't give any other or better description? A. No sir;
his eye lashes seemed to be a little thick. _
Qs Eye lashes thick?_ A. Yes sir. .

Q. “What was—the color of his eye lashes? A. I disremember now
what color his eye lashes was.

Q. What was the color of iis—hair? Av His hair was black, I
think; I am not sure.

| Q. Are you certain? A. No sir, I am not.

Qs You are not certain about that? A. No sir.

Q. What sort of complexion did he have? A. What kind of complexion?
Q. Was he light complexion, or dark complexion? Was he darker or| ]

lighter complexion fhan I am? A. He was just about your complexion.

1 Q. About my complexion® A. Yes sir.

Qs Well, would you call me a light complected man or a dark com
plected man? A. I ooufd call you a light complected man. )
Q. Light? A. Yes sir. | T

Q. How much did ¥r. Dalton.weight-about how mioh? A. T dontt
| xnow, ‘about 135 pounds. . — ——— |
S - Q. About ‘how tall was he-would you say he was? A+ Well, he was talll
’“—;‘*1g e I gueus—he-was about as tall as that young man sittingnthezg,'

iy QJ.Aboui_as tall as this man (1ndioating ¥r. Arnold)?

& A. Yes gir.. : o .
B fm’“"‘”“ Wi g Qﬁ'“”“"”"""*}kw‘#-“‘“““*m“&--—* RN N
'R eighing aﬁ“‘ A muoni_x?“1?vbn'¥’know.wbeﬁﬁS? A€ WOULA™ 17"”

weigh as much as that man or not. -

Q4 Does he look-he would weight about that much? A. Yes sir,' he

Y

lgpks like she would weiéht about that muoh.- 0 _{»_/;l'



: fadtory?\A. No sir,

1a.

Q. Then he was- about the gize of Mr. Arnold, Mr. Dalton was? A

Yes. sir:just about that size.

N\

Q. How old a man did ¥r. Dalton look to be? A. He looked to be a

man somewhere about 35 years old.

Qe About 35 years old? A. Yes sir,

Qe You don't know where he lived? A. NO sir.

Q. You don't know anything about that? A. NWo sir. I don't

know where he lived at.

Qe How many times did you ever see him? A. T don't know about

that.

_g. Did you see him around the factory? A« I saw him around

there, coming around the factory after a girl.

Qs Did you ever see him any other place except around the

I never saw him anywhere except around the
factory.

Q. How many times did you see him around the factorys

Several times I gaw him there.

Qe About how many? A. I don't knowe.
Qe You saw him ons time coming out with a girl; what was he

doing the other times you saw .him? A, The first time I saw _

|nin he was going out with a 1ady,that he orought in there.

Q. That is the time you have done told about? A. Yes sir.

e
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2
Q. When did you mes him again? A+ I_eaw him again about two

. Q. Uet him in the door

Q. Well, about what month? A. Somewheres along in June.
Qe
.

Somewheres along in June or July? A. July.
Sometime in July? A. Yes sir. |

That is the firs time you ever saw him? A. some time about

\

Qe
the last of July-. | )
Q. Where did you see him then? A. Around at the factory.
Q. What was he doing then? A..He come there Witﬁ a ladye.

Qe That same one? A. Yos sir.

- Q. That same 1ady? A. Yos sir.'“‘
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weeks after that. L -

Q. What wap he doing then? A I just met him in the oor then._ :

2 A, Yes 8iT: -
57,
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Q. What date was that, about whent A. I don't know, it_ﬁaa on a
S&turday3 I dieremember the time. . | |
|1 Q. That is the time you have already talked ébout. You have
done told about that? A. Yes sir, I héve done told about it.
Qe This morning? A. Yes sir. , "

Qe What month was that? A. I don't know, somewhere about the
last of August, I reckon.

Q. About thé last of August, you reckon? A, Yes sir,

Qe.When did you see him again? A. I didn't ese him no mors, I
don't reckon, until &long up to that,Thanksgiving times

Q. Where did yoﬁ see him fhen? A. I saw him there, coming in

there with \a

Q. That is the same Thanksgiving Day you have already told

1adyo

- about? A. Yes sir.

Qe He cama in there Thanksgiving? A+ No sir, I didn't say
Thanksgiving; it was before Thanksgiving. I said before Thanksgiv-
- WY ? - .

| Qe ﬁhen did you see him again? A. No more then until after

- T Chrietmas. ' | ‘

Q. Then, where did you see him? A. I saw hin thele to the factory
with a lady. ' |

1Q. bid you ever seé him anywhere else, except those times coming

out of the factory? A. Mo sir, that is all.

Q. You saw him about Christmas? A. Yes sir, I saw him ooming in-
-to the'factory. o .

— Qs —You—said—unttl—aftér—Chr1stmas? A. I said this last time,

I dldn*t geeé. him no more until after Christmas.

| | Q. It was Chirsti#e? A. I didn't see him on Chtistmas day. -{
- Q. About wvhat time did you see him? A. Sometime along in January
1Q. Somewherea}ong .in January? A. Yes sir. - , |
1Qe ﬁho_Qid he oome-out with? A, He came out that time by himself .|
| Qe By himself, where had he been? A. Him and the 1ady Mae down in

R 7, the basement.

e
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Qs DO you know ‘who she waa? A. T don't know her namei’but I know

U e e g e
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,ﬁff:hﬂx_iﬁﬁﬁ*~and 1 know where she lives. ‘ _
' Q. How: Iong sinoe you have seen Wr. Dalton? Ao Well, I haven*t-‘




seen ¥r. Dalton now in about & month or-more. |

Q. Where did yow see him the last time? A. The detectives

brought him down there to the station house,‘and said had I.
ever seen him about in: there. _

Qe And you told them what you knew? A. Yes sir, I told them about
what I knew. *

Q. And vou haven't geen Nr. Dalton sinoe thent A« No sir..

Q. Now Jim, how was Nr. Dalton dreeeed the first time you ever
saw him? A. Well, I disremember now how he was dressed.

Q. Can't you give us any help about that at all? A. All I can
remember him having on, I think, was a brownish looking suit
of clothes. | '
Q. What sort of hat did he have on? A. I diin't pay no attention
to his hat. |
Qs What sort of shoes did.-he have on? A. I didn't pay no attentioJ

to the shoes. - -
I saw him.

didn't pay no attention to his clothes.

Q. The next time, what did he have on? A. I don't know what he

had on the next time: I didn't pay no attention to that.

Q. And the next time? A. I didn't pay no attention to his

Qe When was the next time you happened to ses him? A. The next tine

Q. What sort of clothes did he haveon then? A. I disremember. T [

clothes that time.
Qe The'lﬁet time you saw him, what did he have on?p -
A. I didn't pay no attention to his-olothes the last time. .

-Q. fou can't-tell me an§£hing about what sort of olothé;mhe ever
wore, except the one time that he had on a brown suit? A. Yes
sir; he looked like a man that had just got off from work and

put on clothes enough so as to go through the streets. )

Q. He had on & brownish_aniii_A,.Jgs sir.,

Q. -Did he haveeany muataohe—the first time ‘you evax saw him?

iy
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Q. Did you _sever see~him with any-mustaohe? A. Not t0 ﬁﬁf
knowing. - RN

Q. You know you saw him? A. Yes sir, I know that I ‘qaw.him,r

but 1 didn't pay 'no attention £o hie ake.rq: . L




1Q. Did he have ény,whiekers?_A,,No_air, he didn't have any whis-~

: Q. Do you remember“It? A;'Yésméi;; I oanA:E@embefiit.

koxde

Q.+ Andi you don't remember whether he ever had any mustache? A. No
gir, I can't remember whether he had a mustache or not.

Qe You wouldn't want to say about that? A. No ei;, I wouldn't®
want to seay about that, because I dén't remembér about that.

Q. Now, take the first day you said you waited there for W¥r.
Frank.'Did'§ou Bee anybody,rvr. Darley, that day about the. o
factory, or ¥r. Holloway? A. The first Saturday? )
Q. Yes, A. Yes, sir, I saw ¥r. Holloway there on the first Satur-
day. | B B

Q. What time did he leave there? A. Well, I don't know. He left
away from there somewhere about two or half past two, I reckon.
Qe Well, don't reckon, please, ﬁgll'what,you remember?

A. He left away from thare about two or half past two, all right:
I couldn't say just what time it was. |
Qs You don't know what time it was? A. He generally stayede——
Q. Not what he generally did, but, on that particular day,-;i
that day, what time did he leave, the.first time you said

ydu waited for ¥r. Frank? A.AHe left away from there some-

where about two or half past two.

| Q.'ézu don%t know how 1ate°herptayed thgrq:that day, do you, )
[mox whether he came back or not? A. No sir,.I don't know whether

. L@ M"“‘-ﬂk lnn.'-o.ﬂ‘- e e _;__\,_\ TR SN 1: .“ - -

1 Q;*The next time you watohed, did you see Nr. Holloway that

Qs Did you see Mr, Darley that day? A« I saw him that morning.
Q. Well, now, what time did he leave? A. I don't know what time
he left. ' . P ¢« .
\_ g ‘
Qe Well, now, why can't you tell when he left the factory, if you

know when ¥r. Holloway left? A. Because I alwaye met ¥r . Holloway

when he was leaving, beoauae he was always leavinb, £00..

Q. Always leaving? A. Yes eir.
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day? A. The next Saturday I watohed I don't t@ink ¥r. Holloway

was there, the next Saturday, he was sick. o
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Q. You.don't thipk you saw him? A. No sir, I don't think I

- -1 saw him. . < o B o - - '”

Q. He was sick? A. He was sick that Saturday. e
Qe He was sick on fhat Saturdéy? A. Two Saturdays in June.

Q. He was sick.one Saturday when you watched? A. Yes sir.

Qe About what date Was it; about what date was it, when you
watched, when he was sick? A. It was somewhsre about three -
o'clock I reckon. ‘

Q. What month was it that old man Holloway was sick when

you watched? A. I don't know whether he was sick or not: they
told me he was sick. |

Q. You said he was sick? A. They told me he was sick.

Q. ¥hat—date was that? A. It was about the last of July, the

| first-or last—- or something like that.

Qe What date was it? A. It was the last of July or first of

August, or something like that.
Qs You said he was sick again. When was he sick agaln?

A. He was sick again up in this year.

Q. This year? A. Yes sir.

O. I am not talking about that. Cid you sece Nr. Darley that

time when—wr. Holloway-was-sick? A+ ¥hen ¥r. Holloway was

sick, I disremember now whetherﬁl geen ¥Nr. Darley that day_or'nof

Qe Did you see Mr. Schiff that dayf A. I disremember whether I

. saw ¥r. Sohiff or not. s ' o
- 7 7 | Qv You disremember-—that. A. Yes mire —

Qe Did you ses anyhody Eyat day? A. Yes sir, I seen somébody
that day. | "

Qe Who? A. I saw ¥r. Frank that day for one person.

Q. I know, but outaide of ¥r. Ff&ﬁ”who elae of the offioe
force did you see that’ day—-anybody or ‘not. Ao The/offioe

force, well, I dIbremember now. - : . .
e g T e et e
- Qe Well, now the next time. you watohed there, thatuwas .

'Thanksgiving wasn't it? A. No sir, that ‘was before Thankagiving.

Q. BefoﬂeThanksgiving? A Yes sir. ' . : ST
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Q.+ About what time? A. Well, it was somewhere about the last of

-~ “~

August.
Q.Last of August? A. Yes sir.
Q.'Well, now, did you see anybody there that day? Was MNr.

| Holloway siok that day, too? He was sick that day, too, wasn't

he? A. No sir, he wasn't sick that day.

"Q. Did you éee him. A, Yes sir, I saw him that day.

Q. What time did he leave that gay? A. I don't know; he left
about two ofclock I reckon.

Qe Don't reckon, piease, Jim, tell us if vou hgve'any memory

about it, say so, and if you haven't, say you havent. ﬁlease?

| A. He 1eft away from there about two o'clock.

‘Qe Then awhile ago you saild about half rast two, and- now you

. *
state two? Q. No sir, I said he left away from there about h?ﬁf

| past two the first time.

Q.'And this time, what time did you say he left? A% I said he léf

away from there about two. _ |

Q. About two o'clock?-A. Yes sir, that time..

Q. Did ;bu gee ¥r. Darley that day? A. I disremember whether
I did ar nof. ‘

Q. You disremember that? A. Yes sir.

Qe+ The next-time was Thanksgiving day-- that you watched for him?

-A. The next time I watehed for hime=—

Q. Was Thankegiving Day? A. Was the last/gay the last o f Sept.,
. S

behind Thanskgiving Day. - l
Q. That was behind Thanksgiving Day? A.‘;es sir,

Q. Before or after Thanksgiving, Jim? A. This here wég_ before-
Thanksgiving . A | '
Qe Haven't you said half a dozen times that fou watched in-
September, and that was after Thanksgivﬁg? Haven't you told
that“a‘&azgﬁ'times‘to?the‘juryf—g.*I_satd~1t~was~after~Thanksgiv .
ing. Qs Yés?'A. Weli, September is after Thanksgiving.

Q. YOur underatanding is that it was . after Thanksgiving?

[ Q. 80 that It was in September after Thanksgiving?

4. Yeos sir."

Q. That is correct, now Jim? A. Yes sir, after Thanksgiving
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Q. Yes that ip right, Well now, that day W¥r. Darlenyas “there
that day? A. Yes, Bir I remember seeing him there that day.
Q. Was ¥r. S ohiff there? A. Yes sir. Mr. Schiff was there that

da v,
AR Y,

‘| 1 wae going to work. e

| oor and sit on a box and go to smoking, and he worked down there.

"“*fhat. . SN S

- Q. Was Mr. Sohiff there that day? A. Yes sir, I rqmember seeing

Y

Q. What time did ¥r. Darley leave? A. I don't know what time
he left. '

Qe+ What time did Mr. Schiff leave? A. I don't know what time he

left.,

Qe What time did ¥r. Holloway leave? A. ¥r. Holloway 1e&f t away
from there about half past two. ‘

Q. Do you remember that? A. Yes, sir, I\can remember that.

Q. How can you remember when Wr. Bolloway left and, yet, don't
remember when aéybody else left? A. I can always remember-
when he leaves, because you always have t0 tell him when you have
to leave cut apd how long you are going to stay. -

Q. You tell him when you are going to leave, and how long you
are going to stay? A. I didn't tell him that time, because I
was going to work that evening. _

Qe The next time,_did you tell him you were going to ring out?
A. No sir, I didn't tell him that I was going t0 ring out.

Qe The next time, did you tell him? A. No sir, I just told him -

Qe If you never told him that you were going to ring out, how do
you remember when he left? A. Because , I will tell you, if I

didn't have.any“othe: work to do, I would go down to the first fld

Qe And you didn't tell him when you were going to ring out? A. No
seir, I didn't tell him when I was_going to ring out .

Qs Therefore, your ringing out had nothing to do with when he
left, beoause"you never -told him? A. No gir, I ﬁqver fold him
S g B . , B
Qe You never told him anything about it? A. Well, now, %9 Sﬁpt-
ember, &fter Thanksgiving was ¥r.. Darley thers. that, day? . |
Ao Yes. sir. I remember seeing ¥r. Darley that day.

him thereo -..l.'-‘ . ;.. . - e

ﬁ" .

Q. What time did Ur. Hblloway 1eava?_t“'ﬁf*'Holloway 1eft uway

from there about two o'olock. . 63



Qe The next time you watched waes right after Christmas?

JQ. Then, the third time, was anybody working there that evening,

A. No sir, the next time I watched was Thankegiﬁing Day, then~
Qe You said awhile ago September was after Thanksgiving?

A. Yes sir, after Thanksgiving day.

Qe All right. Well, now Thanksgiving Day, the day you have
told about in January, who did you see there in January, I mean
who of the force? A. I disremember now who I did gee in January

Ard

when I was there that morning.

Qe You disxremember? A. Yes sir, I disremember. o D
Qe Can you remember anybody you saw there? @. Noboéy I saw there
at all. ¥r. Holloway, I can remember.

Qe Jim, isn't it true, that on every Saturday morning a number

of people come there to that factory always? A. Well, I don't
know. I couldn't tell; nobody but just them that worked there.

Q. The firaf you watched, tell us anybedy that came there thaﬁ T
day? A. I couldn't remember that, I couldn't tell you,

Q. You-don't know about that? A. No sir.

Qe+ The second time, you don't know whether anybody was #wOork-.
ing there or not? A. To my memory, I think there were some
young ladies” working up on the fourth floor. ‘

Q. Some ladies working there that evening up on the fourth;

floor? A. Yes sir.
Q@+ That1s your-memory about -the-second—time? A+ Yes—sire— — - —

saturday evening? A. I don't know gbout the third ﬁime.

Q. You don't remember whether thére were some young ladies
working up there that evéning? A. No sir, I don't know about

the third time.

Q. You can't remember about that? A. No sir. ER
g.-Well now Thankesgiving do you know whether anybody was working
there Thankegiv{ng evening? A. Yo eir, I don't know wheyﬁer any

body was working there Thankggiving evening or not-

q You don't know whether ¥r. Schiff worked there that evening?

| a%iall.--
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Ao No sir, I don't know whether ¥r. Sohiff worked that evening 'l“

or not.s =~ L ' LT —~f'“wh—-jg' :

Q. You oan't remember that, can you? A, I didn't see Nr. Sohiff




Qe You oan't remember whether he was there or not?

A. No sir. | L

Q. You wouldn't swear that he was not there? A.- I -will-swear
I didn't see him; I will swear he waen't in the‘office with 7
' Mr. Frank. —

Q,AYou swear to that? A. Yes sir.

Qe Will you swear he wasn't fhere that day? A. I will swear
MT.o Irby was working in the office.,

Qe+ Thanksgiving—Day? A. No sir, he wasn'+t working in the

Qe The next time, was there any ladies working on the fourth
floor? A. I don't remember.

Qs You don't remember whether there were or not?

Q. You can't remember that? A. No sir. -
Qe They might have been?.A. I didn't see none of them there.
Qe You didn't see them? A. No sir.

Qs You only saw them working there one day? A. I saw them
- . |

working there the ‘second evening.
Qo On the fourth £100T—ea=- B
Q. Did you say anything elee about it? Do you think that you

told about watching for Frank at that time. You think you told

that very time. ST
Qs Didn't you say that you did?4A+ No eir.

about ito

_ 1.9+ Well, that's your best recollection that you didp -

A. No eir, ite not my best reoollection.

| Q. Well, what ie your beat reoollection, that you didn't then?

office on Thanksgiving. , S

A. No sir. : _ii - » I

that at that time? A. I don't know;ﬂh_ihﬁl_l__IQld_ith__3 o

Qs That's _your opinion that you dids A. I aint got no opinion

A W@at_do you ‘mean by that.

you the truthr--;—-- ‘a

ing & long time. What did he give it to you over—again for?

‘A. He told me that Thankagiving, but didn't do it until I eet

then on the box.<

Q. Did you or did you not? A. I don't know , eir, I'm telling

5 -

Q Well, he had already had that eignaI about etamping and: inieﬂf?a




.»questloned by the defendant, when counsel brought out the

- #ithdraw from the jury each-and all of the said questions and

-~

Q»
I didn't say he always gave me that signal.

pidn't you say he always gave you that signal? A. Nos dr,

Qs Gave it—to you Thanksgiving? A.’Yee'e%;.

Qe+ And repeated it to you that day again? A. Yes sir.

The witness Conley was examined by the solicitor, who brought

out the direct queations and answers Supra, and was then crogg-

— =

] cross—questions—and—eanswers - Supra,
Thereafter, and while the witness Conley was still on the

stand. Defendant's counsel moved to rule out,;excludg, and

anslers, ‘upon the grounds stated at the time said motion was made
that said questions and answere were irrelevant, immaterial, h
prejudicial, and dealt with other matters and things irrelevant
and disconnected with the 1issues-in the case.

following order: _ _

" When the witness Conley was 8till on the stand his testimony
rnot having been finished, the'defendant, by his attorneys, moved
to rule out, withdraw and exclude from the jury each and all
the above questions and answers, because the same are irrelevant,

immaterial, prejudicial, and deals with other matters and things

irrelevant ‘and disconnected with the issues of this case. After |

hearing-argument of counsel, the Court overruled the motion to

rule out, withdraw or exclude said above stated question and
answers from the jury, but permitted the same to remain before

‘the jury.

In meking eaid order ahd declining to rule out, exclude and

L

withdraw said questiona, and each of them as well as a11 of the
apswers and eaoh of them, the Court erred, for the reason that
said questians and answers, each and all of them were irrelevant

immaterial illegal, prejudicial, and dealt with other matters

and things wholly disoonneoted with thz iﬁsueﬂ—onv$ri&%g and

dent orimes.'

ﬁlf_._was highly prejudicial to ‘the defendant, ‘tending to- disgrace. ‘him .

VU U e ————

before the- Jury and expose him %o a oonviction, not beoauae

Defendant contends that this ruling of-the" Court“*“‘

The Court denied this motion in writing, making in so doimg the

the: same amountsa tu douav‘£§F¥$w~aefanaant;or other and 1ndegen- o

_lab’—"'



| because the evidence sought would be immaterial. The Court

he had committed murder, but beoause he was accused of- depravity
and degeneracy: ‘

“"When the third of the direct questions here sought to be
excluded was asked by the solicitor the defendant objected

sustained the objection but the solicitor continued with the

and the cross questions where thereafter asked and the answers

-+ he—only—told we they wanted to chat. When the young ladies would

given, The Court therefore erred in not excluding and withdrawing
all of said testimony. A~ -

14, Because the Court erred in not ruling out, excluding, and

Conley, upon motion of defendant's counsel, made while Conley
was -8till on the stand. ,

-~ " I always stayed on the first floor like i stayed April 26th
and watched for ¥r. Frank while he and & young lady would be up

on the second floor chatting. I don't know what they were doing;

when the lady comes, I will stamp like I did before"—--I have

7 Thanksgiving, and a lady was in the officem—and—sha—was sitting
down in a chalr and she had her clothes up to herg, and he

B She was on the edge of the table. I don't know the name of the

come there, I would sit down at the first floor and watch the dooj
for him. I watched for him several times, There will be one lady
for ¥r. Frank and one lady for another young man who“wéa there.
‘¥r. Frank was‘there along oq»Thanksgiving‘Day. I watched, for
 him several timée. W ‘ ‘
ttrve~ A tall, heavy built-lady came there that day. He told

°

me when the lady came he would stamp and let me know that was
fhe lady, and for me to go and lock the door. Well, the lady
‘came, and he stampped and I locked the door. He told me When<‘
he got thrbugh with the lady he would whist{e for me to go .
and unlock the door--- And he saye; ( on April 26th,) "Now,

aeen Mr. Frank there in the ‘office _two or-three times. before

Wwés - down on~his kneesjL and she had her hands on him. I h&ve, also,

seen ¥r. Frank another ‘time with a young+1ady lying on ‘the table.

wOman that was thara_mhankagiuing_Da¥T—the man,that was there waa

balance of the direct questions and answers here otjected to WA

withdrawing the following evidence direct and cross of the witnesJ

¢ - e == -—3
. ” . s 1 —



‘#r:_Daltbn--—The lady that was there was a tall built lady,
| heavy weight, she was hice.IOOking,rhadfgg 2 blue looking dress
- ' with white dots in it, had on a greyiﬁh looking coat with kind
of tails_to it, white alippere'and whitse stockings. '

| Cross Examination.

------- The first time I watched for ¥r. Frank was sometime
during last summer, about in July.lI would be there sweeping and
¥r. Frank come out and calléd me in the office. That wae on a
Saturday, about three o'clock. As to what Nr. Dalton would do, -
the young’lady that worked at the factory would go out and get
him and bring him back'there. That was ¥r. Dalton's ladg. The
lady that was with Mr. Frank was ¥iss Daiey Hopkins. She worked
T‘ _ up there on the fourth floor. When Mr. Frank called'ﬁe, there
was & lady in the office with him. He talked to me in the 1lady's
presence. She was Miss Daisy Hopkihs. That was three or half
past three. He would say: "Did you gee that lady go out there?
You go down and see nobody don't come up here and you will have
8 chance to make some money". One lady had already gone on out to
get that young man, and the other-lady was present. She came
back after a while and brought Mr. Dalton with her. They walked
into ¥r. Frank's office and stayed there ten or fifteen minutes,
came back down44and,ahe_aaya; " All r right _James", and I say: |
"All right": and I would go back there b0 the trap door that

leads down to the basement, and I pulled up the trap door, gndh
they went down there. I opened the door because she said she

was ready;‘I knowed where she was going.~M;:'Frankftold"me_tO":j;
watch; he told_me_where they were going. I don't know how long
—|- they stayed there: I doﬁ't kpow what time they came back, Buf
they eame‘baék_after a while, the same way they came down. i

kept the doars shut-~-not locked--all the time, and never left

4

—~1—44~ ¥r. Dalton gave me a quarter and went out laughing, and

the lady went up the‘eteps, Bhe didn't étﬁy_very long andfcame

) dog&, and_ hfter that Vr Frank oame down and left. That was-about
;T___;L;n_f_;[half rast four. I left before Mr._Frank did He gave me & quarter

That was the first Saturday. The next Saturday was about two
| weexs after that, about the last of July or the firet of August.

‘He told,me the same Saturday that I was) there; ("Now, you know

bf
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|worked on the fourth floor. I don't know her name. It wasn't

met ¥r. Frank there about eight o'clock in the morning. He says:

]

"“lher at the factory two-or three nighte before Thanksgiving’dgy

joffice at alle. Then I went down and watched. No, I didn't hear her

7iar, this time. The next time I watched for him was before Thanks-

|watchr, The lady ocame in about a ‘half an hgur. I'didn't know .

whaﬁ-you dohe for me laetASaturday. I want to‘put‘you wise, this
Saturday". I says: " All right, what time"?-He says: "Oh, about
half past". He got back from lunch about a quarter:past two,‘
then ¥r. Holloway left, and then ¥iee Dalsy Hopkine came into nhris
offices Mr. Frank came out, popped his fingers and bowed t0 me-
bowed Kis head to me, end then went back in the office. Them, I
went down and steod by the door. I didn't lock it: I shut it.
I'don't know what happened.nextill didn't hear him come out of his

come out of his office. ¥r. Frank stayed there about a half an

hour that day, then the girl went -out. He gave me a half a dol-

giving ﬂay,_gbmetimes i the winter, sbout the last part middle
of August. When he told me he wanted me to watch for him that

time, it was on the fourth floor, right at the elevator. SnowbalL
wag standing there then. ¥r. Frank says: "I wan% to put you wis=

again for today.".. He came back about half past two, and he says:

"She will be here in a minute". The lady that came in was one thalt

Vises Daisy Hopkins. She had hair like ¥r. Hooper's grey haired.
She gggaa green suit of clothes. She went to ¥r. Frank's office, -
and then I watched. I didn!t‘hear them leave ¥r. Frank'e office.
Tﬁéﬁ”@ﬁémbahefouf;;and then he came out and went out the }acfofy,
and then he came back, I stayed there-waiting for him. He said:
"I didn't take out that money“. I says: " I seed you didnft" . |
He said: "That's all right, old boy, I don't want you to have-any-
thing to say to ¥r. Herbert or Vr. Darley about what'e going on

around here". The next time I watched was Th@gksglvingedayg._

"4 lady will be here in a little while; me and her are going to
chat. I don't want you to do no work; I just want you to |

{her; 1 have never- seen hcr working at the factor?l s had 8oen. .  yﬁj-

tn ¥r. Frank's offibe, ‘about eight o'olook. She was a nioa look=
{ng—lady. I %hink she had on blaok olothes. She wasqury tall, he-

'. avy: built dadye The fro t dooz wag-open when she came Thanksgiving ;

: Day. She\wpnt up stalzs nt in Vr. Frank'e office. Nr. Frank




-

stairs about the trash barrel. He told me he was going to

“hear-what ¥r. Frank was saying. I got through cleaning at about

'.and told the ladies to come on, and y went up stairs towards

came out and stamped right above the trash barrel. I was down

stamp two times; then he stamped, and 1 closed the door, and
then I came back and sat on ths box about an hour and & half.

Mr. Frank says: "I'll stamp after this lady comes, and you go
and shut the door and turn that nightilatch" That's the firet
time he told me to lock the door, and he says: "If everything is
all right, you take and kick against the door". And I kicked aga-—
inst the door. I stayed there about an hour and a half that time.
Then, ¥r. Frank came down and unlocksd the front door, looked up
the street, and then_wsnt back and told the lady to come down.
She came down and said to ¥r. Frank, while they were walking:

"Ig that the nigger?" and he says: "Yes" ‘

And she says: "Well, does he talk much?"; and he says: "He's

the best nigger, I've ever seen." They went on out~togsthsr:»
Mi. Frank came hacke. I went in hie office. He gavs me & $1.25,
The lady had on-a blue skirt w1th white dots in it, and white

slippers and white stockings, and a grey tailcrmade coat with

pleces of black velvet on theedges of it, and a black hat with big

black feathers over. The next time I watched for him was a
Saturday in January, right after tﬂe'first sf the year. He said
there will be a young man and two ladies that would be there thati
Saturd&y—merniag+ni was standing by the side of Gordon Bailey on
the elevator when he come and told me that about half pest se;en
in the morning, and he said I could make'some money off this

man., Gordon Bailey and me was on the elevator together. He could

a quarter afteritﬁo.and stayed at the door. It was open, and
the ladies came about half past two or three o'clock,
and~ths~y0ung~man“oams_in ani says: "Mr. Frank put you wiss?" ‘

"Didn't he tell you to watch the door, two ladies and a young

men would be heref" He said: "Well, I'm the one". Then he come —| -

the clock ‘$hey stayed there about two hours. 1 didnrt xnﬂﬁb‘**“
either of the ladies . I don't know what they had on. The man was -
tall, slim bdilt, heavy man,. le didn't work there. I seen him .

talking to Nr. Holloway frequently during the weék That's \;}.ﬁﬁ-

the last time I watohed'}or him. snowball amd I were 1n the box . {;;l

- i




June 1912 'until Christmas. I worked on the same floor with her.

he laughed at it. I know Wiss Daisy Hopkins, left at Christmas,

| thick eye . lashes, black hair, light complected, weighed about

-/135 pounds; about thirty five years-old. I seen him around the

| July, when he come in there with a 1ady.-§bo&%—%wo weeks after

next time was just about Thanksgiving Day. Then I saw him after

room when he told me to watch for him that time. I don't know
if he knew Snowba11 was there or not. The day before Thanksgiving
when he talked to Snowball, we were on-the elevator. Snowball

oouid have heard anything that was said: ¥r. Frank saw Snow ball

standing there-~—-¥igs Dalsy Hopkins, worked at the factory fronm

I am sure she worked there from June until about Christmas. She
was a low lady, kind of heavy; she was pretty, chunky, kind of
heavy weight. I remember that she was there in June because I
took a note to Mr. Herbert Schiff which she gave me. ¥r. Schiff
said,it had June on it, when ‘he read it. It was on the outaide‘
of the note. I looked and ssen something on it; I don't what

what it was. It was on the back of the note--June something, and
because ¥r. Dalton told me that she wasn't coming ©back. It was
one Saturday. ¥r. Dalton was a slim looking man and tall, with
factory several times. The first time was somewhere along in

that, I met him at the door, about the last of August. Th

[

Chrlstmas when he come there with a lady. Fim and the lady was

down in the basement. I don't know who ehe was Last time I saw

him was down at the station house. The detoctives brought him

{watohed about the last of August, I eaw Mr. Holloway. He left

down thexe.-Fifst_ngggggX”I watched for ¥r. Frank, I saw U/r.
Holloway there, he left about half past two. I saw Wr. Darley
that morning; don't know what time he left. The next aturday I
watched, Mr. Holloﬂay wasn't there, he was sick. That was

about theAlast of Jg}z}qg_{{rst of August. The next time I

dgbout two o'clook. The day I watched Tor him imSeptember, after

vThanksaiving Day ~I saw ur. Holloway leave aprt hi aetvtwo..
- Sehiff-and Darley were there._I disremember who I saw there in

' January; exoept Mr. Holloway. Sometimes eome.of the. girle worked

x.;m-

there on -Séumrdaye. Don}t reﬁember'any girls %hat WOrked dhere
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]-do -1t until I set then on the box,

I think eome ladies -were working up on the
fourth floor, I don't know about the third timg, and I don't
“know whether anybody-was working there Thankegiving afterhoon
or not, I didn't see Mr, Schiff at ail that day. I will ewear
he wasn't in Mr., Frank's office that day, I don't remeﬁber
whether any ladies iorked there the other timee I was watch-
ing, or not,.....,I dogaégﬁether I told them (deteotives)
about watohing for Frank at that time , I haven't got aﬁy
opinion about it, I haven't got any recollection, He told me

_about etamping and whistling on Thanksgiving Day, but didn't

Conley had testified both on direct and had been oross examined
for a day and a half on other subjects, ae abov% set out, and
while on the stand and after teetifying as above set out,

ooungel for the defendant moved to rule out, exclude and

withdraw each and every part of the evidence given by the ‘
witness as to all $ransactions had between Frank, and other |
women at other times than on the day-of the alleged-murder,
upon the grounds., made at the time, that evidence of euch
transactione was irrelevant, immaterial, illegal, prejudicial,
and dealt with othe; hattere and things irrelevant to and
disconnected with the issues on trial, and the same amounted

to aocousing the defendant of other and independent orimes,

.| osuse the evidence sought-'to be. brought out would be immaterial

The evidence hext above set out_}ég; and 1a,_éi1 the evidenae
given by Conley dealing with Frank's transactions with women
at other times than on the.day'of-the murder, and was the
evidence sought to by ruled out, excluded, and withdrawn from
the consideration of the jury, -~
- The Court declined, upon the motion made and for the reasons
argued , to-ruie;ouf, exclude.and'withdréy such eﬁidenoe from

the jufy, ~but left the jury freo to‘ooneideri%he'uuma.
The fuling of the Court was,

raddoni - MSLargd shose,. and the. Cour* $:g*ﬂ a

and is, erroneoue, for the
-3st~grant;ng _
 thg_order asked, ruling out,_exoluding, and, withdrawing ssuch
Bvidenoe from the jury.

~When the nolioito? first eought from the yitnaae'Cog;ey'the |

'qvidOnoe herO‘gppght‘to_bq oxéludod-fhe dgrendunt objected be- |




The Court ruled that. such evidence would bamimmatarial;fhgtfﬁﬁ
after thie ruling the solicitor brought out the direot testi-

"BonSy Hers Gought o be- Tuled ~outyafter the court s Fullngs |
the croes testimony aupra here sought to be withdrawn was also
brought out in an effort to modify or explain the direot
evidence, Under the oiroumetanoes’the Court ought to have
granted the motion to exciude and withdraw all such evidence
and for failing to do eo committed error,

Movant aseigns as error the action of the Court in allowing
thies evidence to go before the jury because the same was illeg &l
irrelevant, immaterial and hurtful to the defendant,

15, Because the Court permitted over the objeotion of defe-
ndant's counsel made when the evidence was offered, tha{Ieuch
evidence was irrelevant and immaterial, the witness Conley to

,sﬁear that the police officers took him down to the jall,

‘and to the door where Frank was, but that he never saw Frank

at jail and had no conversation with him there,

| sddress to the jury, coptended thet the faot that there was 2’

.'1ng'ofOAp:1i'36th was ooncealed from the authorities, and that

" such oconcealment was o(}donpo of Frank's guilt, e

The Court erred in permitting the introduction of this
evidence, for the reasons above stated, It was hurtful for the
reason that the solicitor contended, in his address to the
jury, that Frank deoligza to see Conley, and that such de-
clination was evidence of his gullt,—

.16, Because the Court, over objection of the defendant, made .
;;ﬁiie.time the evidence was offered, thet the same was irrele-
vant, immaterial, and not binding on Frank, permitted the
witness; Mra, White, to testify that Arthur White, her hus = _
band, and Campbell are both connected with the Pencil Company,
and that she never reportadﬁgseing the negzo on April é6tﬁ,

1913, which she testified ehe did see, in the penoil factory

to the City deteotives until May the 7th, 1913, = | . -]
 ‘Forrthe—rsaa&ne—abovemﬂtate¢7~the~eou:t-offed'in'hot-eioludf |

‘ing evidenoe, and for the reason that the solioitor, in his

negro (which he contended was @opley):in'the;faetory?the‘méfﬁc- ]




17, Because the Court permitted, over the objection of de-

fendant's counsel made when the same was offered, that the same
~ wae 1:relevant and immaterial, the witness Mangum, to testify _

‘that Conley and another party went down from the pencil

factory to the jail, that he had a conversation with Mr, Frank
about oconfronting COnléy, Frank then being on the fourth floor

of the jail; that Chief Beavers, Chief Lanford, and Mr., Scott,

with Conley, came to the jail to eee Frank, and they asked him

if they could see him, that he sald: "I will go and asee: and,

if he is willing, it 18 all right": that he went to Frank

and said: "Mr, Frank, Chief Beavers. Chief Lanford and Scott
and Conley want to talk with you, if you want to see them?"
that frank said: "No my attorney is not here, and I havs got 
nobody to defend me; that his lawyer was not.there,'and thet
no one was there to listen to what might be said, |

The Court erred in admitting thie evidence for the reasons |

above stated.

The #olicitor in his argument pressed on the jury that the
failure of Frank to face this negro and the detectives was
evidence of guilt, and movant contends same was prejudioial,

""l8, pecause the coursy erred in permitting whe wivuess, UTY,
q:_i.inarrzp, over vhe objecvion 01 une"aereuQAu»,'made av vhe

+ame Tae—vesvimouy W&B’OITUTUQ_Ynut'TnU‘EEMO"WQB_TTTGIUVEut___

&ud 1mmaterial, Lo veaTiry:
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“., 1 mighv pretace —my remarks Ou LL18 Oy BAylug whayv more tnau

13 orldb years ago someoue ,0ld me thau vhe reasou uasuv cabBage
§ . , ' : -

was considered indipgestible was because they were ordinarily

- L3 / A _‘-
cooked with meat or grease, and with the ides of esttling thia

| question, on my clinio I got a lot of patients whose stomachs.

wers not in very good condition, and made a number of experi-.

_mentn,‘pgrt1gglaxlx“tagdnxnrmineu$hd~Ma$$éx~io«%@»ﬂhe%he: or—

- — -
not this was the case, During the courss of the experiment that

1 made 8% thﬁt”timeJ 1 w&a—atruck Yy the fact’ uhan'uhd

- behaviour of theuntomaoh nfter taking a small meal of cabbage

and bread, either oorn bread or biscuit,-—-th&ﬁ the benav1our

Qr- Yhe BFON&OQ '&B praovzomxly the aame as &tter tttzng aome

D18CULY aua soms.. wauor aLoue, '7?[
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"I disoovered, a8 I say, at that time, that out idea about how

quickly cabbage digested were rather erroneous, and as I

remarked a moment ago, I observed that the stomaoh freed 1tself
of a mixture of ocabbage an& bread just about as gquiockly as we-
only gave bread alone; the amount of réoovery on the part of— —
the mucuous membra;e in the way-of sufficient gastric juices
was dbout the same practically or probably & little bit more
recovery with oabbage, ‘ '
" It is the only way I ocan get at_it, it is the only realk\
knowledge I have on the subject in connection with thework ’
" that was done -in this particular instance here,
The witness Hartis testified that from the stae of the diges-
"~ tion of the food found in tne stomach of Mary Phagan he oould
eay she died in 30 or 40 minutes after her last meal of bread N
‘and oabbage, over the objection above made and the further
objection that the witness could mot give the result of other
and different experiments made 13 or 15 years ago upon persons
""whose stomach-were not—4in-a very good condition," and nof
under the same ciroumstances and conditions, to sustain and

bolster up the experiément' made upon the stomach of Mary
Phagan, and to sustain_his asaertion that Mary Phagan died from

S| ‘thetr"vpintoni“tudivtdualftnd-1aolated=experimonta bub_muat.

30 to 40 minutea after ahe ate her laat ‘meal,

The Court overruled the objection and admitted the tentimony
and in doing so, the court for the reasone indicated committed
.prejudicial error. . o S ' '

19 Because the court erred in permitting the witness Dr,

H, F. Harril, to testify, over the objection of the defendant
made'when “the evidenoe was submitted, that the lame was irrele-

vant and imm&terial and that experts 6ould not give to suetain N

anewer frOm their knowledge ot the ‘soience obtained from all
"Knowing tho faots thut oabbage would pasa out of “the ato-_

mach vPry quickly in a normal one, I asoert&ined her digeation_

andvno soon &8 T saw the o&bbuge in thiq.oase, I at onoe fott




', experiments which varied 1n the time that the oontenta were e

certain that €iis'g1r1'e1ther came t0 her'dea#h'orppseibly
‘the blow on her head at any rate, a very short time, perhaps
threq_gu@rtera of an hour or half-an hour or forty minutes, .
or pomething like that, before death occurred. I then began a
number of experiments with.some gentlemen who had normal stom- .
ache with a view of judging ofuthe time, |
" I had the mother of the girl to 0ook éome cabbage and it

'waa'given to people with absolutely normal stomachs; that I
know from investigations of their atomache,

", I will state in general terms there were only four persons
experimented upon, and two of them were experimented upon'%wice
in this oonheotion, and in every single inetance thé effeoct on
the oabbage was practically the same, that is it was almost
entirely digégfed, notwithetandihg the fact that I had those
men given some pieces juet as large as were found in Mary Pha-
gan's stomach, and I took ﬁ;ine to see to it that they did
.not chew this cabbage, but they ate 1t very rapidly, in three
or four minutes, gulped it down, 8o that we would have as near-
ly as possible the conditions that—I~wae—oef£ain existed at
the time Mary Phagan ate her last meal, The result of this,

_you gentlemen have seen, _

8 . )
The witness here wae permitted over objction ae above state |

.- to exhib 1l emall glass jars containing # what purported

made. | , S
"Now'I know from my observationﬁ of the cames that I present
 here that.the digestion of theaepersons was normal, I did not
.make a microsocopic examination of the stomachs of the gen-~
tlemen experimented upon, but I made an examipation of the:r
| atomaohl to see how they leorote their food, whioh is the only
way we ocan tell, You oan. take the rluida and tell whether the
atomaoh is normal it ie tho only way we poeseda."

-"I merely wish to oall attention to the. raot that I made

—_—

|

person's. stomaoch, from 38 minutee whioh was the. time-

—

~in the

the contents were in the stomaoh of the-boy 14 years of age,

to 70 minutes, in another ons’ of my omsees, and the Tesults

s .
i J



indicated in every instance,
from 38 to 70 minutes in every*éiﬁgle instance, the cabbage
we.B prectically digested, practiocally altogether so.
Oygr;objeotiona made as is above stated, the Court permitt ed
this testimony to go to the jury and in doing so oommitfod preju
diocial error, Experts can testify from the given stats of any
solence, but cannot éxplain the process or results of partioular
experiments made by themeelves, |
80, Because the Courtlpermitted the witnees Harris to tes-
tify as follows: | "

"I wish to say that I made a microscopic examination of those

oontenfa of the etomachs, and while I found in Mary Phagan's
oaée, except in fhe case of particles—of cabbage that were chew
ed up too esmall to give euffioient indication the ocabbage

that hgs in the etomach gives e?ery indication of having been
—introduced into 1t-with1n-threé quarters of an hour; the
-microeoopio eggmination showed plainly that it had _not begun to
dissolve, or at least only a very slight degree, agd it in-
dicated that the proocess of digestion had not go on to any extent

at the time thie girl wae rendered unconscious at any rate,

%ﬁ;
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I wish further to'state that on examining Mary Phagan's etomach

1 found that the etarch Bhé.had eaten had undergone practiocally

"no alteration: there were a few of the starch cells which showed

| the beginning of the process of digestion; havingchanged inte | -

" the substance called erthro-dextrine, but these were very much

——rafe;~%han ie the case in a'normal-stonaoh where the contents
are exposed to the actions of;the.digeative fluide for something
like, say 50 or 60 minutes, The contente takeﬁ from the little
‘girlé stomdch were examined chemiocally, and the result of the

. chemiocal Qxaminatioﬂ;gpowed that there were only slight traces
pf‘thq first aotion of the digeetive jucies on the staroh thus
oénfiimihg-my~miarunucp16‘exaﬁination, and ahowéd clearly that
only the very beginning of digestion had procecded in this case

", he I wa;*,:;j}s;;iﬁwvvéﬁﬁgradter*%ﬁpestaﬂcq:2hftﬁi&ﬁmsiﬁair;u7~
it was found that there were 160~oubieg}«se%&éavwox-aboutrfite—»f
and & half ounces of total oontents remaining in the stomach, -

and after an ordiqiry.molljof babbago'and'brpﬁd, this is not -

1 ;hg'paséi_Undoi Qrdinarz éonditidﬁs, we get out,beihapn.on




ﬁa that thé contents of the stomach ha.d not begun to be pushed on

én average of something like anywhere from 50 to 80 or 70 cubic
centimeters, or, say from a half to a third of what wase found
inthie case, and it was plainly eyident'that none of this materis
al, had gdne into the emall intestine, beocause that was
examined for it ffom the mouth out to the beginning of the
-large—intestine, which 1s many feet -away from it in the neigh= -
borhood of something like 35 feet away, and there was very very
little food found in the emall intestine, none at all, as & faot

in the small intestine, which showed clearly, as I have eaid

into the semall intestine at the time that death occurred, Thie
pushing on begins'in about half an hour after such a meal as ths
and by the time an hour is reached, the greater part of what is
introduced into the sbmach is Already down in the small inteeting
80 that it beoomes very olear from this that digestién had not
proceeded to any extent at all,

The above testimony’of Dr, Harris was objected to when offered

because the dame was argumentative, It was not,'ae movant contends

a Btatement of faot, scientific or otherwise, from which the jury

could for themselves draw conclusions, but was a mixture of faot&

and arguments, - n |

The Court deolined to rule qututhie teatimbny, and declined to

force the witness-to abstain from-argumente—and-state the

facts, Thie argument—of the witaess was olearly prejudicial

——to the defendant and failure to rule out the testimony was error

3l, Because the Court permitted the witness C, B, Dalton to =

testify over the objection of defendant, made when the evidenoe

v was’ offered and beque oroes examination, that the testimony

.was'irrelevant, 1noompete9t, immaterial and illegal, dealt with
other matters than the issues on trial and was prejudicial to
the defendant's case; that he knew Leo Frank, visited ?he N&tiopn
al Penoil Co's plant~and isw Frank there four or five times, that .

'jhe»waa 1n the of!ioe of Leo Frenk, thtt he haapﬁsgn thera. . jﬁgfm
three or four timea with niss‘Daily Hopkinn, und at thoae—%imes—
Frank -was in his office; that the witqgggﬁng,been in the basef

‘ment, going down the.lnd&og; ¥hat-Fnank knew he was in the

‘building, but dbes_not7inow whether Frank know-he was—tn—the . —



Lr4ﬂr'bb—yma know Jia, CpnleyT ;j°%ﬁﬁﬁjf%gf;mi?;;;;ﬂf

basement; that he saw COnlej there when he went there; that
sometimes when he saw him in his office there would be ladies
there, sometimes there iould_be two and sometimees one; he
did not know how often he saw Conley there, but sometimes he wour
ld give him a quarter, that he did that a half dozen or more time
“that he went to the Tactory about once a week for a half dozen

times, sometimes he would see cold drinks in the office,

Coco qua,'lemon limes, eto, that sometimes he eaw beer in

the office, that he never saw ladies there when beer and cold

drinks werg}there do anything and never saw them do any writing.
The Court permitted this testimony of Dalton to be heard over

the objeotiona.made-aa aforesald and for such reason committed

error, .. - -

This evidence was peculiarly prejudicial to the defendante
because the solicitor insisted, in his argument, that in addition

corroborated the testimony of Conley as to immoral conduct on
the part of Frank,

33, Beocause the Court permitted the witness C, B, Dalton to
be asked the following queetions and make-the following-anew-
ers, over the objeoction of the defendant made at theﬂtime,tpe”___

evidence was offered, and before oross examination, that the_

testimony wae irrelevant, incompetent, immaterial,and illegal,
dealt; withrothéf_matiere_andithinge than the i;;uea of the trial

was prejuciiical to the détandant. : o —

Q. Mr, Dalton, have you eyer worked at the pencil factory?

A. No air, i | |

~

Q. Do you know Leo n Frank?

weeks, that he saw Frank there in the evenings and in the day |

to being independent testimony looking to the same end, that }t———*—

‘A, Yes sir, _
Q. Do you'know'Daiay Hopkinas? -
A. Yed sir, : )
z ’ ’ / Wb N
A, -Yes sir, " RS o
Q. Have you ever visited the National Penoil Faootry?

A. Yea, air, I have been there oome.

ot
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Q. How many timea?

A, I'don't'knon; three, or four, or five times.

Q. Were you.ever in the office of Leo M. Frankf B
kh.;?eo sir, ,

Q. On what occasion? | B

A, I have been there two or thrce times with Miss Daley,

Q. Where was Frank 'when you were there?

A, He was—in-the—offices I don't know whoase office it was,

but he wae in the office,

Q. Were you ever down in the basement?

A, Yes eir, ‘

Q. What part of the basepent did you visit? Can you tell me on
that diagram (Indiocating).

A, T have been down that ‘ladder,

Q. (Looked at Mo, 13) Did Frank have eny knowledge of your

" business down there?

was there, ~

Q. VWas Conley_the;e when you were there?
A, Yes sir,'I ecen Conley there, and the night watchman too--

he wvasn't Conley,

Q. At the time you saw Frank there was anybody else in the

| office with him? | o
A, Yes eir, there would be some ladies there; somet¥imes two
and sometimes one,‘maybe.they didn't work.in the morning.and
would be there-in_ihe evening,
"Q.-How many times did. you “pay Jim Conley enything?

A, I don't know, ' '

Q. About?

A, Gave him a quarter when I wae going,ih.aometimee: I expect
I gave himié{§a1f~& dozen or more-- abeout every week,

Q. What time of day or night was it that you eew Mr, Frank
in bis—officel —

Q. What, if anything, would he have up‘there at the time?
~A.—Some_timea hé would have cool drinka/

Q. What kind o drinka? ¥ 0 | S PP

i

A. ‘Coco 0013, lemon lime, or something of that sors,

A, T don't know; he knowed I was in the basement; he knowed I

gi”" AR 0. '_“,,;*M., e ﬁ LSRR *"aortnx«.... - «,- '
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Q. Whaet else? e S : st o

A, Some beer, some timeas,
VA. Soiekbéer?_” )

A, Yes eir,

Q. .Wére those ladies doing any etenographic work up there?
“A,” I naver seed them‘dofhg any writing. I never otayed:there'
long, but I never eeed them doing any writing. —

Q. You never saw anything of that kind going on?

A, No eir,

"The court permitted these question and answers to be heard
by the jury, over the objection of the defendant, aforesaid,
and oommitted error, for the reasons aforesaid, His evidence
was particularly prejudicial to the defendant,.beoauae the
solicitor ineisted in his argument that it corroborated the

testimony of Conley as to immoral conduct or the part of Frank.

Tha Court erred for the reason above stated in not ruling out

and excluding from the Ju;y each and all gf the above questions

end answers, . {

) ép 33, Because the Court permitted, over the defendant(s objec-

tion, maée when the testimony was offered, that-it-—was illegal,

immaterial, and because it could not be-binding on the defend&ntJ
the witneaa S. L, Rosser, to teetify that eince April a6, 1913

fhe had been engaged in oonneotion with thisroase, that he visited
Mrs, Agpthur White, subsequent to April 28; that the first time
.thp witness ever knew that Mre, White ever claimed to have
geen the negro at the factory when she went'into the faotory on
April 36th, was some fime,ébout the 6th or 7th of May.
The Court, ovwer objections ae stated, admipted the teetiﬁony
jue; above, and'1nwdoing;so~erred,'for the réaaona herein stated |
Thip was peoulquy prejudicial to the defendant, because the
solicitor contended in hia arguaeént to the.jury that the fact |
that fagtory employees did not disclose the fact that Mrs. -
'ﬂwe aaw t«he‘ ;msro on Apxi’ 'm“ l“ -avidence- thafr tho _‘*,; -
fendant was ﬂeeking to “suppress teotimony_material o the die- ﬁ
covery of the murderer, gj J

34.. Beoauae, during the trial and on August 8, 1913, pending




] _the motion of defendant(s counsel to rule out the testimony of

(=

the witness Conley tending to show acte of peivereion on the
part of fhe defendant,gpd acte of'iﬁMOrality wholly diecon-'
neoted with and disassociated from thie crime, (Such evidence
being set—out and desoribed in grounds 13 and 14 of this motion)
— The Court declined to .rule out sald testimony, and immedietely
upon the statement of the Court that he would let euch_teetimony
remain in evidence before the jury, there was instant, pro-
nounced and continuous applause throughogt the crowded courtv
room wherein the trial was being had, by olapping of hands, and
by stamping of feet upon the floor,

The jury was not then in the same room wherein the trial was
being had, but in an adjacent room not more than fifty feet from
where the %::gewaa sltting and not more than fifteen or twenty
feet from portiona of the crowd applauding; and so oloae to the
crowd, in the opinion of the Court, as to probably hear the app
lauding. Tmmediately upon said appluding the defendant's coun-
cel moved the Court for a mistrial of the cause, and, upon the
announcement of the Court that he would not grant a mistrial,

moved:the Court to clear the court room, so that other demon—

strations could not be had.

The Court refused to grant a mistrial and deoclined to clear

A~the~oour%—reemu — - . . i
In refueing a mistrial and in declining to clear the court-
room, the Court erred, The passion and prejudice of those in

the orowded court room were g8o much aroused against the

defendant, as contended by counsel for the_defendapt; that he
could not obtain a fair and impartial trial. ‘

FThe-COurt as movant-oontende, alpo erred in not olearing the
court room of the disorderly orowd, but left them in the court

room, where their very preeenoe.was a menace to the jury,

It 18 true that the Court did threaten that upon a. neniti

_of. a‘yhv disordey ,bg, would olea.r the o%&t room, but am»a L g

threat aa ‘movant contends, wee wholly: 1nadequate, a8 evidgnond

by the faot that during the same day of the trial, whilk the .

.




witness Harris was upon thé'axand, the crowd laughed Jéeringly
yhen Mr.‘Arnold, one of the defendant'e couneel, objected to
a comment of the solicitor, and that, too, in the presence of |
the jury, |

And again,during the trial, when Mr, Arnold, one of the

colloquy took place: 7
" Mr, Arnold: I object to that you Honor; that is, entering

the orders on that book merely, that is not the questions he

~

ls asking now at all
The Court: What ies the quéetion he 1is aeking“now?
( Referring to questions asked by the Soiioitor General),
Mr, Arnold: He 1s asking how long 1t took to do all this work
connected with 1t, (Referring to work done by Frank the day
of the murder,) »
The Courf! Well, he knows what he is asking him"
Upon this suggestion of the Court, that the Solicitor knew
"what he was doing, the spectators in the court room applauded
creating quite a demonstration,
Mr. Arnold againApomplained of the oconduot of the epectators
in the court room. The Court gave no relief, except directing

the Sheriff to find out who was making the noise, to which the

defendant's counse, objected to a question asked, the following |

| tein glass bottles containing partly digested cabbage, which

Sheriff_replieg that he could maintain order only by clearing
the court room. .

35, Beoauee the. Court erred in admitting, over the defendent's

-objection, made at the time thetestimcny was offered, that 1t

ﬁas.illegal; immaterial and irrelevant, the introduction of cer

" resulted from testes made-on-other partiée-by the witness, Dr.
Harrie, wherein the cabbage which he olaimed to be cooked the
- same was a8 the ocabbage eaten by Mary Phagan, after it had

remained in the etomaoh of such other partioe from 30 to 50

minuxee were taken out by means of a etomach numg&}

- . T

The purpose of theae oxperiments was to ehow the etate of di-
gestion of this cabbage in comparison with the state of digesj
tion of the cabbagg'tuken from the stomach oI Mary Phagam, 80
as to sustain the oontention of fha“State that'uary-?nagan was

e

B

 §111ed within 3949r~404m1nu€eq?aft§r,e;ﬁiﬁgﬁ@hg_qnggggqqngbpgggi;_;




-contend,. that the same circumstances and conditions surrounded

“assurrourded Mary Phagan-in the eating and-digestion-on-her— ——

']y and not binding upon the defendant, that he did not get any

\ information from any one connected with the National Penoil

\ _
JCompany that the negro Conley could write, but that he got hise

- test imony was offéred, that the eame waep irrelevant, immaterial,

- Chief Lanford, and Bass. HOeser that the 1nformation we.s

"~ —The Court over the de endant's objeotions, permittad the lbOVﬁ

testimony t0 be given, and in doing 8o erred for the remsons -

h

N\ o A

'\v.
. The Court admitted these sample of partly digested cabbage

taken from the stomach of others, as aforesaid, end in doing so,
committed error for the reasons above stated, and for the furth

er reason that there was no evidence, as the defendant's ocounsel
these other parties in the eating and digestion of the cabbage

part and no evidence that the stomachs of thes€ other parties
were in the same condition -as was Marj Phagan!s.

| 36. Because the Court, in permitting the witness, Harry Sco*t
10 tentify over the objection of defendant, made at the time the

teatimony was offered, that eame was irrelevant, imamsterial

“information as to that from entirely outside sources, and wholly
disconneoted with the National Pencil Co.
The court permitted this testimony to be- given over the obje- -

otione above stated, and in doing so, for the reasons therein

stated, committed ‘error,

/

—

This wae prejudioial to the defendant, because the negro Con-

ley at first denied his ability to write and the discovary th&t
he could write wag ag the State contended, the firat step

towards oonnecting Conley with the crime, and the soliocitor

contended in his argument to the jury that the fact that the
Pencil Company authorities knew Conley could write and.did not
diaolgae—that'to the State authorities, was a circumstance goigg&.
to show tﬁe guilt of Frank.'_

37. Because the Court permitted the witness, Harry Socott, to
testify over the objection of defendant's counsel, made when the

illegal .and not binding on the defendant, that the witness firet

ocommunicated Mrs, White's atatements ubout ‘seeing a negro on the

'1“*“*~*;4aoor of. thﬂ peagil~£a@aaay»on Aﬁ;@1mﬁﬂ ----- ““1”'M~F~°‘*;’~i‘-"‘

B N i

given t0 the deteotivea on -April Beth.




— -of-Mrs-White's seeing this negro and that such failure was evide% e

above etated, This was prejudioclal to the defendant, because it
s was contended by the State that this witness. Harry Scott.,, who

was one of the Pinkerton detectives who had been employed to
“ferret out the crime, by Frank acting for the National Pencil

Company, had not promptly informed the officiale about the fact

pointing to the guilt of Prank,

This witness was one of the 1nvestig&t6is for the Pinkerton
Detective Agency, who was-employed-by Frank acting for the
National Pencil Company to ferret out this crime,

28, Beocause the Court permitﬁed Harry Scott, a witness for
the State, to testify over the objection of the defendant,
made at ihq time that same was offered, that the same was
irrelevant, 1mmatezial, illegal and prejudicial to the defendant/

_that the witness, in company with Jim Conley, went to the.Jail

and made an effort to see Frank, And that after Conley made hie

Chief Beavers, Chief Lanford and the witness went tothe jail ——
for the purpoée or .oonfrontingFrank, That Conley went with them

that they saw the Sheriff and exp}ained their miesion to him

last statement( the statement about writing the notes on Saturdnﬁ)v

108

and the Sheriff went to Frank's cell, that the witnesa saw

refused to see Conley only through Sheriff Mangum; that was all
The Court, in admitting this testimony over the objections

made, erred for the reasons stated above,nThiagngg_error'prejudi#

oclal to the defendant, because the witness Mangum,”oier the
defendant's objentinn, had already been allowed tn testify that
Frank declined to see Cnief.Lanfoxd,~Chief Beavers, the witness
.an& Conley, except with the oonsent of his counsel or with hile
onnnse;, and.thersolioitor in his aréument asserted that the
failure of Frank to see the witnesé while he wasemployed by

the Pencil company to ferret out the orime in the presenceof

S e S

r—‘”—zg"Beoause J, M Minar K- newspaper neported for the Atlanta

-

S R R e

Géorgia, was called by the defendant for the purpose of impeach

- Aha nagnn ard +hn;1-o;ahtﬂfﬁ~-waawgﬁr ng evideng&_of his,g%é}t_ '

—Frenk at the jail on Nay 3rd; (Saturdey), end that Frank ~ | —

1ng the witneu George Epg & who olaimed thut on Sa.ttrday of the

[ ; NCGE LR T O S LA T



| crime he acoompanied Mary Phagan from a point on Bellwood Ave.,

to the

ment on Friday before the crime to gomto—the baseball gams on

| Montag's t0o the General Uanager of the factory on Nonday. The

- center of-the City of Atlanta, by showing that on April
37th at the house of Epps, he asked George, together with his
sister, when was the last time they saw Mary Phagan. In reply,

the sister of Epps said she had seen Epps on the previous
Thursday, but the witness Eppe said nothing about having come to
town with vary Phagan-the-day of themurder butdid-say he had —
ridden to town with her in the mornings of other days occagionall

Upon cross,ggamjnation, over the objection of defendant's
counsel made when the cross examination was offered, that the
game was irrelevant, immaterial, incompetent; prejudicial to
the defendant, and not binding on thé defendant, the witness was
allowed to testify that hs went to the houseof Epps in his carps
city of reporter; that one Clofine was the City Editor and that
the witness was under him and that Clofine-was a constant visitor
of Frank at the jail.

The‘Court admitted this testimony over the objections aforesaid

and in doing so erred . There was no evidence of any relation-

ship between Frank and Clofine which could show any prejudice or
bias in Frank's favor, even by Clofine and certainly none on the

part of the witness ¥iner.

30, BJcause the uourt erred in permitting the witness Scblff 1

to testify over the objection of defendant made at the time the
testimony wae offered that the same was inéompetent, irrelevant
and iﬁmaterial, that it wa.: not Ffank's custom to make engage-
mept Friday for Saturday evenihg, then go off and leave the finan-
cial sheet that had to be over at Yontag's MWonday morning not
touched. - —“ -

- ~The—Géurt;permtffe&—fhts—testimony over the objection of\
defendant and therein erred, for the reasons stated.

"—This was- prejudicial;~because—it—was—tho-eentention of-the.

State that Frank, ‘contrary to his usual custom, made an engage-

sheet
finanai&l

APl -

S.a_turd&v ,nﬁie.nncq& 1GuVi‘ﬂ'ﬁ thﬂ in*@l"’fk &l%ugh

suoh sheet ought to have been prepared on Saturday and‘sent %o

only material issue was what “took plaoe\Friday and Saturday and -

F6.-
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As Yes, 1t _is behind these doors.

have no objection to. telling it, have you?

it was wholly immaterial as to what his custom previous to that
time had been. - _

. 3l. Because, during the trial the following colloquy took plade
between the solicitor and the wifnpes Schiff:

Q. Ian't the dressing room back b;hind these doors?

Q. That is the fastening of that door, isn't it7

A. Yes. | - o

Q« And isn't the dressing room-baok there then?

A. That isn't the way it is situated.

Qe ‘It isn't the way it ié situated?

A. It is not, no, sir. -

Q. Why, ¥Wr. Schiff, if this is the door right here ande
A. ¥r. Doreey I know that factory.

Qe Well, I am trying to get you to tell us if you know it; &ou

— _{(Here objeoction was made by defendant's counsel that Schiff

had shown no objection to anewering the questiong of the solioitoz-

and that such questions as the one next above, whioh indioated
that’ the witness did object to answering was imprOper.) o

¥T. Dorsey: T have got a Tight to show the feeling.

were objected to and the Court—urged to prevent such'refleétions.

1 the reflections s of the .solicitor. were just

Y unjustly discroditod was nazmepl to the defendant.

The Court: Go on, now, and put your questions. —

¥re. Dorsey:Have you any objections .to answering the question,

¥r. Witness ¢

A. No, sir; I have not .

-_Thaeewcommanta of the solicitor, refleotinggupon the witness

This the Court declined to0 do and allowed the solicitor to
repeat the insinuation that the vitness was objecting to anawerin$

himc

This ‘was preindioial error. The witness deserved no such insin<

uations as were made by the soliocitor and in the absenoe of the|.

requeeted rellef by the Court, the 3ury was | left to belig that

-——*——"rv—h:‘ . {\ o

_.w-—..__-___/‘ P e B T

This witness was one of the main leading witnesses for the

defendant, and to allow him, movant oontenda, to be thua
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32, Because the Court, erred in.deolining to allow the —witness
¥iss Hall to testify that on the morning of’April'Bsth; and

1 before the murder was bommitted,gvr._}rank—;alled her ovér the
telephone, asking her "to come to the pencil factory to do steno

1 graphic work, stating at the time he oalled her that he had so mugh
work to do that it would take him until six o'clock that day to
get 1t done. _

The defendant contende that this testimony was part of the

res  gestae and ought to have been heard by the Court, and fail-

ure to do so commltted errorxr. -

33« Because, while Philip Chambers, a youth of 15-years of age,
and a witness for the defendant, was testif¥ing the following
occurred. | _ |
Qs You and Frank were pretty good friends, weren't you?

A. Well, just like a boss ought to be to me.___ﬁ

Qs What was it that Frank tried to get you to do that you told
| Gantt about several times? |
A. I never did COmpl&ln to ¥r. Gantt.
Q. What proposition was 1t that ¥r. Frank made to you and told e
you he was going to turn you off if you didn't do—what he
wanted you to? | ' :

i

A+ He never made any proposition to me.

Q. Do you deny that you_talked to Nr. Gantt and told him “about

these improper prOposalamxhat_Frank would make-to you and told

A 4 u;ﬁn.ﬂrljﬂﬁi tell yéu nx“wueﬂgofhg £6 turn you off unlesa you

you that he was going to furn you off unless you did what he wantqd
you to do? 4 _

TA. T never did tell Gantt anything of the sort. B
(Objection was here made by the defendant that the answer sought
would be immaterial. ) | \ o

| The qux$¢*welly—I—donl%—know—what—tt“iB;‘ask‘him”fhe ~question.
| Q. Didn't you tell Gantt the reason why Frank said he was going -

t0 turn you off,

‘o NO Biro ’ ) : ' .
; My “‘a‘.‘ . h \"’i_ '_.‘I:‘-‘—’ -\ IJ\?‘.‘?':\‘_*‘-‘,\

[t ST e o

T
would permit him to do with you what he wanted to do.

A. No sir.

" Q. No such: oonversation %?er oocurred1 1



';NT.;*f__-_

A. No s8irzx.

1Q¢ With J. M. Gantt, the man who was bookkeeper and was turned

off there? _

A. No sir, I never told him any such thing. -
Q. ¥o such thing ever happened?

A. Yo sir.

yrfrarnqld:-Before the examination progress®ds any further, I
want to move to rule out the witnemss said there wasn't any
truth in it, but I want to move to rule out ‘the questions and

answerg in relation to whai he said Frank proposed to do to him

i right now, I think it is grossly improper and grossly immaterial,

the witness says there is no truth in it, but I move to rule

it out. -
Mr. Dorsey: We are entitled to show the relations existing
between this witness aﬁd_the defendant, your Honor.
¥r. Arnold: We move to rule out as immaterial, illegal and.
grossly_pgejudicialiand as grossly improper, and the gentleman

knows it, or ought to know it, the testimony %hét I have

cglled you Honor's attention t0.

The Court: Well, what do you say to that, Wr. Dorsey? ‘How is
this relevant at all over'object1on? i A

Mr. Dorsey: We éﬁﬂ&%ﬁntled to show the connection, the asso-
oiationj—the“friéndahip‘cr‘laok*cf—Tfienﬁship, ~the prejudice, -

bias or lack of prejudice and bias, of the witness, your

—

—

HOnor You perq}tted them, with Conley, to go into all kinde
of propoégle,to test his memory and to test his disposition
to tell the truth, etc. Now, I want to lay the foundation for
the impeachment of this witness by this man Gantt to whom he
did make these oomplaints. | | |
— -%he~€oaf$4~We%1)—{—rule—it all out.

- ¥r.Arnold: It is- the~most unfair thing I-have ever heard of,

t0 try to injeot in here in this illegal way, this kind of

‘,q;evidence any man ought to know that it is illegal. It haa no _'_
7 pru‘bafiveﬁlue,k

mﬂu.ﬁw >l

an&"ﬁie been brought iﬂhhere by thiﬂmmisexableﬂ

AT A T

negro and I don't think any sane men on earth could believe it.

It ie vilg_alandnnnandmiaxiguea_tne——indignation to sit here and
“|hear thinge 1ike this sug osted,

things that*your ‘Honor and




——— —|to—the—peneilfactory,and after they had left the factory at

T
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.| such inuendoes and insinuations as these made againét him.

suggssted complaintes to Gantt, the insinuations involved in the

‘the Jury and without any rébuke on the part of the Court. The Cour

solicitor for his conduct. The mere ruling. out of -the—testimony
| was not sufficient. Nothing but a severe rebuke to the Solicitor

|ocame in and stated tha%;ﬁg;ﬁid”}uﬁf“béén‘up“to—aee*ﬁrx'Frank.

|and was not hearsay evidence and was material to theé. defendant'a‘

everybody knows are imcompetent.

The Court: Well, I sustain your 6bjeotion.
- ¥Mr. Arnold: —If the effort is made -again, your Honor, I-am ..

going to move for a mistrial. No man can get a fair trial with

The Court: Have you any further questions, Nr. Dorsey}

¥r. Dorsey: That i: all I wanted to ask him. I will bring

Gantt in to impeach him.
The~00ux$4_ﬁell+“lmhave”ruled that all out.
¥r. Dorseys Well, we will let your Honor rule on Gantt t¢o.

The assertion by the solicitor that this witness did make the

questions of the solicitor that Frank had committed disgraceful
and prejuducial acts with the witness and the final assertion of
the'Aéslioitor when the Court ruled it out that he would intro-
duce Gantt and let the Court rule on Gantt too, was highly
prejudicial to the defendant. The Court erred in permitting.tﬁe
solivitor—to-make—the-dneinuations and to indulge in the threat
that he would let the Court rule on Gantt too, in the presence of

erred in not formerly withdrawing these insinuations and assertion

from the jury and 1in not of his own motion severaly rebuking the

General would have taken from the'jury the sting of thé
insinuatibns and threats of the solicitor.

34.'Because,'while ¥rs. Freeman was on the staﬁd, after tes-
tifying as to other things she téstified that while she and ¥iss

Hall, on April 36th, were at the restaurant immediately contiguous
11: 45 o'clock A. K., and had had lunch, that Lemmie Quinn

Upon motion of the solioitor this gtatement that he had, been up

A1) eee We Frank waa rulau out, aa heaxsay. e e

{ .

This atatement- of Lenmmie. Quinn was a %art of the res pestas

|cause. Lemmie Quinn testifiad. thgg_gg_gg!_Mr. Frank in his office

juat before he wont down to f@a restaurant and had the—cenver-




sation with ¥re. Freeman and ¥iea Hall; this testimon& was strongl
disputed by the solicitor. Lemmie Quinn! P statement that he was

in annk'a_offlce Just .before- going into the restaurant was —~
| of the greates moment .to the defendant, because it strongly tend-
edrto dispute the contention of the State that Mary Phagan'wa§ kil
led between twelve and half past.

The Court erred in ruling out and declining to hear this, for

the reasons above stated:iThe testimony was relevant, material,

and part of the_ res‘geetae ani should have been sent to the jury

35. Because the Court permitted at the instance of the Solici-
tor General, the witness Sig Wontag to testify over the objec-
tion of the defendant, made when same was offersd, that same was
irrelsvant, immaterial, incompetsnt} that the National Pencil_bo.;
employed the Pinkertons, that the Pinkertons have not been paid, -
but have sent in their bills, that they sent them in two or
three times, that, -otherwise, no request has been made for payment
|and that Pierce, of the Pinkerton“Agené}, hag not asked the

witness for payes

In permitting this testimony to go to the jury, over the
objections above stated, the Court erred.
The introduction of this eviderce was prejudicial to the

defendant, for the reascn that the solicitor contended that the

| purpose of affecting theJtestimony o{ the agents of that company .
36« Because the Court permitted, at'the instance of the sol-

iqitgr'the witness Sig Wontag, to testify over the objeotibn of

~|®efendant, made at the time the testimony was offered that same .

was irrelevant,'immaterial and incompetent, that he.got the report

made on the crime by 4the Pinkertons gnd that they were made:

That these reports came sometimes every day and then they did

not come for a ~few days and then came again. That he p;actiaally

got every day's report; that he got thé report about finding the

‘big stiok and about the finding of the envelope, that he got

o them:pretty aloee'a vexr:-"thay were made; that he  knew about them

Having the s et iok and the enveIOpe ‘wheén he read the report. That

—-—¥~<4—#The—dtd~nbt request Mr. Piepe, representing the Plnkertona. to keep

from the_polioe and. the authorities the finding of the Btiok and

payfdueftﬁe—?inkertons—by—the—penctl‘bompany‘was'W1thhe1d‘for'thé"

-

'uthe enveloqe. . C?/

- |

y



== S ._; The Cqﬁrt,_over the‘objgctioné of-the defendaht,_oﬁ the grounds
stated,"permittéd’this*testimony"to—go—to—the—jury—&né—in—doing——m
g0 erred.

" This was prejudicial to the defendant because the solicitor
insisted that the finding of the envelope and stick were con-
cealed from the authorities. T ' _—

37. Because the Court erred in pe rmitting the witness Leech,
—_— o & street ocar inspector, at the instance of the solicitor and
over the objections of the defendant that same was irrelevant,
immaterial, and inoompetent,.to testify that he had seen street
car men come in ahead of their schedule time. That he had
—— seen that often and had seen it last week. That he, Leech, had

suspended a man last week for running as much as six minutes ahead

of time. That he suspends them pretty well every week and that

he suspends & man for being six minutes ahead of time just like

he_ wouid_ior_baing_six minutes late. It frequently happena that
\

N a street car crew' comes in ahead of time and that they are given

N : demerits for it and that he sometimes suspends them for 1t. That

the street car crews are relieved in the center of town; that

- J L sometimes a crew is caughf ahead of time when they are going to
—~—-—~—~———--%ﬁeved—'rhat-dt"is-'not—-a—-matter of mposs-ibinfy to keep the

men from getting ahead of time, although that does haopen almoat

gvery day. That there are some linses on which the crew does not
come in ahead of time beoause they cannot get in.

It frequently happens that the English Ave., car cuta off the
F;ver car and the Marietta ocar. It often happens that these cars
‘are oui;off. That when there is a procession or anything moving
through town, it makes the crew anxioué to get through town, that
ﬂjpey are punishéd juet as much for coming in ahead of time even
) i L a day like that as they would be &ny other dqﬁt’ﬁﬁéygdo their '
| ' beét to keep the schedule, but in epite of it théy—}émétiﬁes"———"““_“
- 'get off. e L . - o
.| The Court penmitted this testlmony of the witness Leech over.
] the objection of the defendant that~the aama was irrelevant,

| immaterial and ingompgtent,»and in doing so committed error.

\ . : . . )

. -




| English Ave., car upon which the 1ittle girl, ¥ary Phagan,-came
| twelve. That under their echédule they should reach the corner

That they were on their schedule time on April 26th and did

This was prejudicial to the defendant, because the crew on the
tO‘tUWh, testified—that-she got on-their car at ten—minutes to-
of Broad and Warietta Street at 7-1/3 minutes past twelve.

reach that place at 12-07 or 13:07-1/3. What other crews did

_J some. action from the

{ ten came in ahead of time or that this particular crew often

4 the defendant, of V. H.

| court room upon the following day and the request for the Sheriff

lat othéf times or evénmﬁhat_¥5fém5}5ﬁ_aia_bn7other occasions was—

wholly immaterial and in no way illustrated just what took place—

on the trip wherein Vary Phagan came to town. That other crews of-

came in ahead of time was wholly immaterial.

38+ Because during the exa-ination by ¥r. Arnold counsel for
Kreigshaber a witness for the defendant,
there was laughter in the audience, suffioiéntly-generally SR
distributed throughout the audience and_lbud énough to interfere
With the examination. The testimony elicited from Kreigshaber
was that Frank was a young mén, and.that Kreigshaber was older,
but he didn't know how much older. Nr. Arnold called the Court's
attention to the interruption for the purpose of~obtéining
Court thereon. — T

The Court-stated that if there was other disorder no one
@ouldwba permit}éd in fhe,court room on the following day'and T6-
quested the Sheriff to maintain order. _

The defendant says that the Court erred in not then taking
radical steps to preserve--order-in the qourt room'and~to.permit ..
the"trial to proceed-orderly and that a-threat to clear the
to keep order was not sufficient for tre purpose< _

This wae'prejudicial to the defendant because thé laughter was

directly in deriaion of the defendant's defense being made by hise

~

oounael.

39, Beoause the Court permitted, at the instance of the Solio-

: _*2‘ or; tnﬂ“w*%neas Frisbﬁ ‘1eig»to tﬁstifﬁi over’ tuuf.5jscuion of.'§71

thoﬁ defendant,madp when the,évidence w&s'offe:eq that the

R
v

.

same was immaterial, ‘as follows:

€?'3




"When the witnags Conley was brought to the jail ¥r. Roberts
came to the cell and wanted Frank to aee Conley. I sent word
through ¥r. Roberts—that -Frank didn'$-ocare-+to sec him.-Nr. Franx—
knew that the detectives were down there and afterwards they
brouzht Conley up there and of course ¥r. Frank knew he-w&s
there. I knew and ¥r. Frank knew he was there. Mr. Frank was
at once side and I acted as spokesman. ¥r. Frank would not see
anonf the city detectives. Frank gave as his reason for re- 7
fusing to see Conley with the detectives that he would see him
only with fhe consent of i¥r. Rosser, his attorney. I do, not

know whether ¥r. Frank sent and got Mr. Rooser or not. I told

the detéctives about smnding and getting ¥r. Rosser's consent.

I think Mr. Goldstein was there and Scott and Black and a

half dozen detectives, a whole bunch of them. I was there only
‘once when Conley was theré, theat was the time when Conley sworn
he wrote the notes on Friday. When Conley came up there with

the detectives, Frank's manner, bearing and déportment were
natural. He conaidered Conley in the'aame.light'he considered

any other of the city detectives. I know that because I conferred
with him _about it and he said he would not see any of the City
detectives without the consent of W¥r. Roeser; he considered Scott
as working for the City at that time. I sent word that he would
not receive-any of the city detectivea,_Blagk or_ anyone of the .
rest of them. Frank coneidered Scott_with the rest—of them,'
including him-wlth the city detectives. He would not see anyone

of the oity detectives and that imcluded Scott. Frank did not

tell me, that the inference was mine. Frank merely said he would
receive none of the city detectivea without Mr. Rosser's
consent, that was the substance of his conversation. Mr. Roberts
came up and announged t@g_pity'deteotives; this was at Frank's

cell in the county jail.
The oourt permitted this testimony to go to the jury over

e .

(b‘t‘mﬂ T A “\ﬁ r-l' . : - - ’b-“tr"i L . "',. M“;

_tha_obJeciinnswmade aswabova_sxa$edyfaad—in doing-80 —committed

"~

This was’ espeoially prejudicial to the defendant, beoause

the solicitor, in his argument to the jury stressed and urged

upon’. the Jury that ‘this failure of the defendant to, as he expre-“

5?5
g

ased 1t, faoo thie negro cézaoy and tho deteotivee, even 1n the



'!"q-éq.,'.zfl ¥V T

Qs Did you-ever sese ¥r. Frank go back there and take Vary off

-} A+ I never-seen-ite e

abeenoe of his own ocounsel, was evidence of guilt.

(J3)+ Because the court permitted ¥iss Vary Pirk to be asked

the following questions and to make the following angwers on
cross examinatiqn made by the Solicitor. - = '

Q. You never heard of a eingle~thing immoral during that five
years-- taat's true? (Referring to the time she worked at the
Pencil Factory)

A. Yes sir, that's true-

Qs You never knew of his (Frénk'é) 'being gufgty of a thing that
was immoral during those five years--is that true?

A+ Yes sir. ‘ | S

Q. You never heard a single soul during that time discuss it?
A. No_sir.

Qs You never heard of his going in the dressing rooms there of
the girls? b ‘

As Nomire— = o
Q..Ybu_never-heard of his slapping them as he would go by?

A,o No B'ir. T : ——

[~

to one side and talk to her?

Qe+ That never ocourred?
A. I have never seen it.
Q¢ You never heard about the ‘time that Frank had her off in

the corner there, and she wae trying to get- baok to her work?

| AO _No_ Birg I

Q. You didn't know about that?

A. Yo sir. | : —

Qs That was not discussed?

Ah!No,sir.i g e T =
 :,:hepe quéstions were msked over the objection of the defen-

dant, because even if the solicitor's queations brodght out -

Lthat the witness di heard chargpqvgf {mme 1tv ana*nst Tra

N PR AT
TTeryd m i) e “ o -«—Qﬁ"( \’_

P et hulf” N

,tﬁat her aheﬁers there about would have been irrelevant and

immaterial in this trial of Frank for murder. The faot that. Frank

_ might have bsen frequently guilty of immorality could not Ye.

held against him on'e tréZfrfor the mirder of Mary Phagan. Nor,,




—11I do not know vwhere kr. Whitfield-is (¥r. Whitfield was also

: W1:,0 produce them would be a presumption against him, as he stated

*Ekamination, as evidence of bad character, and reputation, upon

|Frank's trial for the murder of Vary Phagan.

loffered, that the same was imraterial. o s

‘lof the solicitor was that_he—wishea thelr whereabouts to be shown

'upon the theory that the Pinkertons were emplqyed by Frank for

couyld actg_qf’immérility with women be heard, even on Cross

Lasciviousness is not one of the character traits involved in a
case of murder and can mnot be heard in a murder trial, even
when the defendant has put his character in issue.

41 ., Because the Court permitted the witness W. D. ¥cWorth to
testify,.at the request -of the Solicitor General, over the
objection of the defendant made at the time the testimony was

Ty Mr., Pierce is the head of the Pinkerton office here. I do

not know where he is; the last time I saw him was Nonday evening, |

a Pinkerton man) I saw him the last time Ménday afternoon. I do
not know~whether'Pierée and Whitfield are in the City or not."
The Court admifted this testimony over the objecttone of the -
defendant, wmade at the time £he testimony was offered, for the
reasons stated and in so doing committed errcr.-This was sespeci
ally prejudicial to the defendant. Pierce and Whitfield were part

of the Pinkertons force in the City of Atlanta, and the inference

the National Pencil Company and that a failure on the part of Fran

the solicitor general to testify over the objections of the

|police force about 17 hours—aftq;ua:d31~tfter—fffapcrtsd-the

to be in the possession of a party and not produced, it raises

& presumption against them,

43, Pecause the Court permitted Mc Worth, at the instance of -

dﬂﬁcndant,«made when the evidence wag offered that the ‘same

wag irrelevant, immaterial and 1llega1.

"I reported 14 the~finding of the olub and envelope) to the

it, upon the well-known_prinoipie of law that if evidence is showh

- —a

'about four hours® afterwards. T told John plaok about the:'

lenvelope and the club. T turned the envelope and club into the - -

posseasion of He Bo Perggl_ﬂ_'é

— e

o e A ¥ i m—— T TW=T . ™.
M _\:-,_ Yo s ot s el x: ~Sae §u.r.b'nﬁ’d vv-..wi b{lb pUJ.lvo wuou"u 1'5 i

The Court heard this teetimony—ove;—%he objeotion of the-

 §



defendant, made as above staté&l and in doing so. committed

érror, for the reasons herein stated. —

This was prejudicial to the defendant, because the Solicitor

|

| A._Yes. aix.

General contended that his failure to sooner report the finding
of the'olub‘and the enveloype tb the police were circumstances ag-
ainst Frank. These detectives were rnot employed by Frank, but by
Frank for the National Pencil Compary,._and movant contends that
he is not bound by what they did or failed to do.

The Court should have so‘instructéd the jury.

43 (06) Because -the Court pefmitted the witness Irene Jackk-
son, at ‘the instanoé'of fbe solicitor General and over the
objéction—of the . deferdant, that the testimony was irrelevant,
immaterial, illegal to testify as follows:

Q."Dc you remembér having a conversation with ¥r. Starnes about
something”that occurred.

A. Yes sir. ~

Q. Now what was that dresslng room incident that you told him
about at fhat time? |

A. 1 sald she was undressing._

Q Who was undressing? - o

A. Ermilie ¥ayfield, and I came in the room, and while I was in

1 there,“ﬂ“‘FTank ‘came’ to”tne door’,

Qs ¥r. Frank came in the door?

.A.o Yes sir.

A. He looked and tﬁrned around and .walked out.
Q. Did ¥r. Frank open the door#

A. Yes, he just pushed it open.

Q. Pushed the door open? '

Ao Yes Biro - _ . P S

Q. And looked int - : . | ,

Qe And emiledi—_____

La. qu't lnaw whﬁther, -nover notloe to. see whether be..

'-,«-\.qn"‘r"

smiled or not,.he just kind of looked—at us and turned areuné~———
and walked out. o |

Q. Looked at‘you, food there-how long?

L g

Q. What did he do? T R




_A.

14 I have heard rerarke but I don't remember who said trem,

)

A T didn't time hin; he just came and looked and turned and

—

walked~out.

Qe Came in the dressing room?

A. Just came to the. door.

Q. Came into the door of the dressing room?

Yos. |

Qe How was Miss Ermille Mayfield dressed at that time?
A. She had off her top dress,"and was holding her old dress in
her hand to put it on.

Q; Now, you reported that to the forelady there?

A. I did not but Ermilie did. o

Qe Now'did you talk or not to arybody or'hear of anybody ex-

cept Viss Ermilie Wayfield talking about ¥r. Frank going

in the dressing room before there when she had some of her clothes
off §

q. F a“ﬁ? 108200 dd hnat verore April 26t0? °

A+ Yes sir.

§

AT g T

1)

.Q.‘

~ | two or three different times,-but“l—donLt—:emembem-&nythiag"———

Ha. I said a fow times,

Q. Well, what was saild about ¥r. Frank going in the rooh, the
drlessing room?® !
I don't remember,

Q. Well, by whom was it said?

(ﬁ. T—dontt remember.

Qe Well, how many girls did you hear talking about it?

A. I don't remember I just remember I heard something about it

about it, just & few times.
Qe Was that said two or three different times?

I said two or three times. A

Q. How-would fhe'girls-—;"ahefsaid'ahe heard- them talking

about Mr. F}Ank_going in the dressing room on two or three differd
ent occasions--well, you know you he&fé—them—diseuesing—about

‘hie gping in -this" dressing room on different oocasions, two or

o RN

LSO

Fen2 e uiifuien#foecaaionaiﬁiiingzi““

N} . ; : I

A.lYQB'. _ »

a

Qe That ie what you said, wasn't it?

-Ll_x_Y.g.g_Bir. .
Vagac

|

A T d



O. Now when wae it that-he run in there on Wiss Ermilie Nay.

field?

A Tt was the middle of the week after we had started to work,
I don't remember the time. Lt )

Q. The middle of the week after you had etarted. to workf

A. Yes sir, | A _

Q. Was that. the first time you ever heard of his going in the

Qreesing room, OIr anybody? S

A. Yes, |

Q. That waa the first time?
A. Yes sir. '
Q. Then that was reported to this forelady?

A. Yes sir. -

-1 Q+ Then when was the second time that you heard he went in the;e?;

A. Ho went in there when my sister was lying down.  —
Q. Vour sister was lying down, in what kind of position was

yow sister? ' -

A+Bhe—just—had-her feet up on the table.
Q. Had her feet up on the table?
A.'Had them on a stool, I believe, I don*t—remember.
Q;_; table or stoolt

A. Yes sir.

Qe Was she undressed or dressed?

A. Shef;es dressed.

Q. She was dreeeed- do you know how her dress was?

- Q. -What aiu/}h@ girles say about thaty

1 Qe Welllnew,,did you or not-hear them say that he would go_;n ,

A. No eir, I didn't 1ook.

Qe You don't know that, you’ were not in there?

A. Yes sir, I was in there, but I didn't look.’

Qe Well, now what did Vr. Frank do that time?

A} I dian't pay any atf@ntion to it, only he just walked in

and turned and walked ¢ %, ‘looked at the’ girle that were 'sitting

in the window, and sfalked out.

uowaason't remcmbe;?N e emamme e

Qe Did—they “talk about it_“f—‘ll?“' e ——

&r There- wae something said about 1%, but I don't rmemeber.

NWWq. €0




- ]

‘______‘A;_Yés_éir;_I‘haVthéard‘Bomething}*but"l“donft"remémber‘"‘i

:i:/zggﬁpeardwthat, how often did you hear that talked?

A

A Yp-siT.

that room and stand and stare gt them? .

exactly. ¥

A. T don't remember. | T
Qe You don't remember how often you heard them say he walked
in there and stood and stared at them?

A. I don't remembers | —
Qe You don't remember that; well now, you'said about three times
those things océurred, and'you have givep us two, Mieq

¥ayfield and yoursister, what was the other occasion?

A. ¥iss Mamie Kitchens. -
Qe M¥iss Famie Kitchens?
Yes Bir.,

Q.
A
Qe
A
Qe
A.

¥r. Frank walked in the dressing room on Wiss Vamie Xitchens?

We were in tﬁer;, she and T.
You were in there and ¥r. Frank came in there?

Yes sir.

30 that was the three times you know of yourself?

Yes sir. | | '

Qe+ _Then did you hear it talked of?

A. I have heard it spoken of, but I don't remember.

Qe You have_heérd them speak of other times when yoﬁ were not

_thexg,_ig_ingt;ggzzggii_,

A. Yes sir,

1Q. How many times when you were not there? That ies three times

you saw him, how many times did you hear them talk about i%
when you were.not theref o
A. I don't remember.

Qe What did they say ¥r. Frank did'when he could come in that

dressing room?_

A.!I_don't rpmember.

Q+ Did he.gay anything those three times when you were there?
Qs Was the door olosed?

S

i L LT

e -

s

PR

A. It was pushed too, but there was no way to fasten the door.

'Qe Pushed to but no way to fasten. 1t7?

=




: go-ln the dressing room and stare at the girls?

'A. Yes 91r, and there were a few lockers for the foreladiea.

was there?r -

A. No sir.,

Qs He didn't come in the room?
A. Ho pushed the door open and stood in the door.

Q. Stood in the door, what kind of dressing room was that?

A. It was-~<Jjust had a mirror in_it,_you mean to describe the
inside? -

Qs Just describe 1t, was 1t all just one room?

I

Q. A few lockers around the walls, a piace where the girls changed
thei: street dreé}-and got into their working dress, and vice
versa? | | T

A.'Yés sir.

Q. Now, what else did you ever see that K¥r. Frank did except

A. Nothing that I know of.
Qe+ When Mr. Frank Opened the door, there was no way he could

tell before he opened the door what condition the girls were in

A. Yo sir.

A. (by ¥r. Arnold) He didn't know they'were in there, did he?
A. I don't know. ' |

Q. That was the dressing room and the usual hour for the girls

to attend the dressing room, wasn't it?

ky

‘-Q.-And“uf. Frank knew the girls would. stop there? '

1 Q. After regietering?

14 wow, d1d you hear or-not By talk about ur;'Frank gotng -

4 around and.putting hie h?nﬁr on’ the girls?

Q. Changing their street clothes and putting on their working

-before you went up into this dresaing room?

Q. Undressing and getting ready to go to.work?

A. Yes sir.

clothes, that is true, ¥iss Jackson?
A. Yes eir. “ - :
Q. That was the usual hour; you had all registered on or not,

.Ao Yes Biro

_'t,:oo\ N - . N PR
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A. Yes sir._‘




~he—was—or was not the murderer of Mary Phagan.

'A; No sir,

Q. Was that before or after he had run in the dresesing room?
A. I don't remember. -

Qe Well,ihe pushed the door open and stood in the door, did

he? | ) |
A. Stood in the door.

Qe+« Looked in and smiled?
_A.lYee sir. '

Qe Ddin't you say that?

A+ I dontt remember now, he smiled or made some kind of a face

which looked like a smile, like smiling at Ermilie kayfield.

Qs At Ermilie Mayfield, that day she wag undressed?

A. But he didn't speak, yes sir.

Qs He dian't say a word, did he?

A. No sir. o

Qe Did he say anything about any flirting?

A, Notto wus, no sir. '

These questions and answers were obieoted to for the reasona
above stated, and for the further reaeoh that a statement show-
ing improper conduct of Frank in going into the dreseing rooms
with girls, while-improper, vu8 intended to create prejudice

againset him and in no way elucidated the question as to whether

B p T,

e |

= il

O W E Y

“Yovant contends that the fact that the defendant_had but his
eharaoter in issue is no reason why rerorted or actualfacts

of immexality'should-be edmitted.in eviiehce ovar his objeotion;
The defendant!s reputatian or character for immerality or loose
conduct with women are not relevant subjects for consideration
in determining whether the defendant has or has not a good char-
acter when such good character is considered in oonneotien with
a- charge for murder.

' 44. (pp) Beocause the oourt permitted the solicitor to ask and

have anshereu bw %Ee Witnaﬂﬂ=ﬁaflesﬁtut - the Iuw“ﬁwfﬂg queetio

said questions and anewere dealing with an inoident ocourring at

the Penciltﬁaotory, wherein Conley, after having made the

third uffidavit in the reoord purpdieq to reenaot the ooourrenoe

between himaelf and Frank on April Bsth, wherein the body |

/02, .

S oud .




|Q. Yow, ¥r. Branch, take this stick and that picture, and take

of Nary_Phagan was taken from the office floor to the cellar of
the faotory;

up Conley now, and give svery move he made?

A. Am T to give you the time he arrived there? (Pencil Factory)
Qs+ Yes, giive the time he arrived.

A. I will have to give that approximately;'l was to be there

at 18 o'clock, arnd I was a few minutes late, and Conley hadn't
arrived there then, and we walted until they brought hiﬁ

‘|there, which was probably ten or fifteen minutes lator, the offic-
ers brought Conley into the main entrance here and to the
staircase, I don't knownwhore the staircase is here--- yes, here
- if~is, (1noicat1ng on diagram) and they carried him up here, and
they told h1m what he wae—thsre for, and questioned him, and*made
him understarnd that he was to re-enact the pantomime.

Q. Just tell what Conley did? A

A. After a few minutes conversation a very brief conversation, Con
ley led the officers back here and turned off to hie left toa
place back here, I guese this.is 1t (Indicating on disgram) right
where this is near some toilets, and he saysa:

Q. Go ahead? - -L‘N

A. He was telling his story as he went through there, and he

said when he got up there, he went baok and he Sald he found

e -‘\\.a .3 . — . i ;L b
J '\\)- e m '. e in T v —---—. ’ .
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Q. He was talking constantly all ths time, I don't kncw how he

’““‘“ﬂa——state ‘what he eaid, what he said Mr. Frank did and said?

this body back in that plaoe.
Qe Go ahead and tell what he said and did¢

made out a part of his story. —

;Q. Go-ahead now, and gtate what Conley did and said as he went

| through thét factory? |

A. Well when he got back--After reaohing this point at the

rear left side of the factory, described the positiOn of the
body, as he stated it, he stated the head was lying towards the

mnorth and- the feet towards the eouth, as indicated, and there

Ve - p"

A. He didn't etate how long it took for the various movements.

(By the court) Did you time it?

— . . ~

/ 01} [ A GO :Af\;;_;_;_“;

«




| Q_ ( By the Court) Did he go down in the’ elevator

s, . o

A+ No sir, I know the time I arrizd‘there and the time I

left the factory. |

Q. First, I want you to state what he said he did, and what he
said ¥r. Frank did, and then come up on the time business?

A. i don't quite understand what I am to do.

Qe Just 2o aheadAand tell what Conley said he said,.and what
Conley said ¥r. Frank said, and show what Conley did the day
you were over there,. take it up right back here where the body
'waa and g0 ©On witp~it, leaving out, however, what he said about

the cord and all that?

A. He said when he found the body, he came up to Wr. Frank,

{called to him from some point along here, I should judge

(ihdioating on diagra@), I don't understand this diagram exactly,
and told him the girl'oas dead, and I don't know just exactly
what ¥r. Frank said, I will try to elimiﬁate as much of that
oopversation as I can. Anyhow ho oaid he came on up to where

Vr. Frank was, and that he was instructed to go to the cotton
room, where he showed us. I don't know, it~muet be on the same
side of the building, about hére, I judge, (indicating) @nd he

went in there, he showed us the cotton room, and he said he

| went baock, ani he did go back, lead us back, and told about

taking up the body, how he brought it on up on his shoulder,
and then in front of a little kind of impression of the wall,
said he dropped it, an. he indicated the place, and then he
came up and told ¥r. Frank about it, that he would have to come
and help him, or something like that, and that Mr. Frank came
back and took the feet, I believe, he said, and he took the
head, and they brought the body-up to the elevator and put it
on the elevator.

(By the Court) Was he going through all that thing?
A. Yos sir, he was enaoting this =all the—time)-add-tglking
all the time, He. GQBOribed how the body was put on the elevator,

-~
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A« On: this trip, yes eir, he went down in the elevator to the
baeement, and he said Mr. Fran%&tg take ‘the body out, and
they dropped 1t ‘there, and ¥r. Frafk told him to take 1t up. .

= ALy

| and_he said ¥r. Frank Tun the elevator down, and he wént*on~down*




for him; then they brought the elevator on up to the second

| fvot, or a 1little more below the larnding, and he said ¥r. Frank

‘believe--I know ho wrote one note, and I-don't know whether
he wrote one or two, and that ¥r. Frank handed him\ some money
and—that-ltater he—tookit-back, and I don!t remember whether he -
recall, Any way, when he Waé in 'here, after he hddhﬁfi%ten_%he -

P *‘“"""t""“
- ths offioe witgyﬁy ooy&; e hadn't £4ﬂ%shed e wag’ sﬂd%i_eittihg

Telieveme, and I went to the office, and 1 left him there in thig

and carry it back, and he-put the body on his shou}d@r and—car-
ried it back to this sawdust which is away back here, and that
he came on back and~therejwas somethinge in here which he said
he threw on this trash‘pile, and ¥r. Frank was up, he said, in
the cubby hole, he sald, somewhere back there, and later he
lead us up there, and that Mr. Frank told him to run the elevator |

up, 80 Conley and the officers and the rest of us who were

with him came up on the eié?éisé;mﬁﬂd when they gbf to the first |
floor, just before getting to the firet floor, he said this was
where ¥r. Frank got on the elevator,¥Nr. Frank was waiting there
floor, and he had them to stop the elevator just, I sugpose, a
jumped off when the elevator was about that point, and after
getting up, he said ¥r. Frank went around the elevator to & sink
that he showsd us back of the elevator, to wash his hands, and
he waitai-oquiquront, and he said he shut off the power while
¥r. Frank was gone around there, and when ¥r. Frank came back they
went in the office, and he lead us on in the office through-..-.there
is an outer office there, and he come in this way, and come
through in this office back there, this inner office, and he
indicated ¥r. Frank's desk and a desk right behind it, I pre-
sume this is the two desks (indicating) that w¥r. Frank sat down -
in the chair at that desk, and he told him to sit at this other
desk, and ¥r. Frank told him to write eome notes, and he was _
asked by some of the officers to write what ¥r. Frank had told

him to write, and he sat down there and wrote one note, and I

gave him the cigarettes and money hefore or after this, 'I don't

notee for the officers, I found it was time for me to get in
- Ty

w.(,r«

thers, and -1 telephoned into tle office for relief, someone to

office, and I went in.
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Q —What—time~wae—it when Conley got there?
A. I should judge 1t was about a quarter past—twelve, I didn't
look at my watch.

Qe A quarter past twelve, what time did you get there.’

A. I must have gotten there five minutee before he did.
Qe Then what time did you leave?

A. I loft about one o'clock.

‘1.'I_have"n0‘way'of'estimating,ﬂhejwae—%aiking_constantly*ﬁ_

A. What time d1d he begin?

A. They rushed him right up the steps and probably two or three
minutes after he got up there, he began this bnactment, and he
went very rapidly, in.fact, we sort of trot to keep behind him.
Qs You say you did keep behind him, were any questions asked him
durirg that? —— S

A. Constantly, yes sir.

G« How many people-were asking him questions.

A. Well, T suppose four or five of the oificers.

Qe+ How much of the talking that Conley did have you cut out?

A. &511{ I have cut out a good deal, I have no way of indicating
how huch. |

Qe+ Well did he do or not more talking than you have stated.

A. Agreat deal more.

Q+ A great-deal wore7 How much more would you 8ay.—-.-. . -

except when he was'interrupted by questions.

Q. Now, ¥r. Branch, do you know the amount of time that Conley

spent in this? Firset, you say you got thexé at a quarter past

twelve, did you.

¥

A. I didn't time }t, but it must have been, because I was endeavor

ing to get there at twelve o'clock, and when I got to the
foice from police statiqn, it was'five or~%eﬁ—ménutqs after
twelve, and. I'walked down just about a block and A-half.

Qe And Conley got there at what time? .

A. He came 3 st, I ahould say five ninutes after I did, not

..q-trl . %‘, -'wb-. ;9.4,-.:._.
i SR Q;s

1 1onger than five minutes. . SN

Qe Not longer than that, and he got there at 18 80, then, - and
. : AN .
what time did you g9 away? N B -T

A, 1 lettm 11tt2e aﬂ%e£;onow— \Fr

N N |
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1 Qs How much after one?

A. I do not -know,-probably five or ten minutes.

Qs One-ten then, now, how much of the time during that time you
.we:ewthere did it take Conley to act what he acted, leaving
out the conversation he had~with the different men?

A. That would be a difficult thing for me to estimate, while

he was acting, he was acting very rapidly, he kept us on. the run.

1 Q. All right; now, leave out now the time tha$ it took this

man to answer the questions that were put to him by yourself
and other men that aocompanied him through there, leave that out
now and give ua ycur best opinion as to how lbng it took Conley

o go through that demonstration? A

the time, and find out the difference between the two, between
the time he was acting and talking; I didn't attempt to do that;
in fact, the only time I was interested in was the time 1 “would
have to get back to the office. - '

Q. You got to the office, you say about }:107%

A. Yes sir. B

Q. What time then, you say, about, you left the Pencil

Factory- %

A. I left the Pencil Factory between five and ten minutes after

[one . — - -
Q. You left the Pencil Fddtory fhen—at aboufﬂi;lo?' |
A. Yes, between 1:05 and 1:10

The defendant objected to this testimony,' because({a) this
so-called experiment made with Conley was solely an effort upon
his - part to justif y his story, (b) the sayings and acts of
Cpnleyi tesfified about as aforesaid were thé sayings and acts
—of‘COhIey,'not und.er ‘oath, had and made without the right of
cross examination; the net result of which is but;arrepxition of

Coniey's etony.to the“jury, without the sanction of an oath,

A"—-‘ t R AT “4’2"'. Qf-} '.\"l mg )1 e -
AN L A sn M Rl s e 7’«3?A

© _ | immediately after making hie last affidavit; that that last

‘affidavit ie not the way he tells the story on the stand; that
he tella it wholly differently on ‘the atand- at least differently

'fin many particulare, that it ocannot help the Jury for Conley

.0 O e ,,____,___ _,._,
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to'go_and illustrate that affidavit when he says now on~the~~:

| etand thet much of it was a lile, and that "1t did not happen that

ing on this defendant.
45, Because the Court declined to allow Dr. David Marx to

give testimony in behalf of the defendant as to the character of
the
stated at the time that Dr. Marx would testiry that while the B!
Nai Brith was an international Jewish charitable organization,
'ite charity did not extend to giving-aid-to persons oharged with
|a violatioh_of the oriminal law, as was ¥r. Frank in this case.
The Staté objected to permitting Dr. ¥arx to makse the answer
I sougnt, and the Court declined to permit th=s testimony to go‘%o
the Jjury.
46. Beceuse the Court permitted the witness Vrs. J. J. Ward-
law, who before her marriage was ¥iss Lula ¥cDonal, to be
asked by the solicitor General the following questions and to
make the following answers: '

Q¢ .You never knew of his improper relations with any of the
girls at the factory? |

A. Ho, sir. .
Qé Now, did you_ever, do you know or did you ever near of a

| girl who want with ¥r. Frank on a street car to Hapeville ths

Sa'ﬁurd&y before I'.Iary Phagan wag murdered? O SRR

4 ”iéfh d&ﬂudl

v l_Q. The Saturday befqre?

AT To siT.e =

Q. On the same street car with Hermes Stanton and H. M. Baker

and Ge 5. Adams.?

A. No sir. | O,
Qs And about his putting his arm around her and trying to get
her at various places to get . off with him?

A. No sir.

Q. And go to the woods with him?

A. No sir. t—

Q. She was & little girl that pot on at the corner of Forsyth

s el

I don't know that. e saf S

«whaka“%he car passesi-

A. No,

Q. You never heard of 1t at all?

A. No: air., i ot

/OXJ - CAL \ '. > \‘;:.‘

way at all; that this evidenoce was of another transaction, not bird

Jewish organization known as B'Fai Brith. Defendant's counsel

-



isgues involved, to testify. :
%é:*q,-" I saw Frank talking to ¥ary Phagan on the “second floor of

SRR | 7 WYY P — B R S SE—

|defendant made at;tne time the evidence was offered ‘that same

Q. You say you have never heard of any act of immorality'yn
the part of Wr. Frank pfior to April 28, 19137 .

A+ No“eir, I 'did not. | -
Q.. YOu never talked with Hermes Stanton or H. M. Raker, the
conductcor or motorman?

2 I will

sut it that way then you never heard that, the

Saturday before little ¥ary Phagan met her death, wWr. Frank went
out on the Hapeville car on whioh Hermes Stanton and H. M. Baker
were in charge, and that he had his arm around the little girl,
and that he endeavoréd at various places to get that little girl
t0 get off tne car anu @0 to the woods with him?

A. No sir.

Qe+ You never heard such a‘etatement as ‘that at all by anybody?

A+ No sir, I did not.

The defendant objected to the above questions made by the
solicitor Gseneral, because while the witness denied any knowledge
by hearsay or otherwise of the wrong asked—-about, the mere ——
gsking of such questions, the answers to which must have bsan
irrelevant and predjudiciel was harmful to the defendant, and
the court erred in permitting such questions to be aeked,'no mat-

ter what the answers we}e. |

The”eeurf'fufther_er:ed beoause,.aithouéngtheAdefendant ]
had put hie character in issue,; the state could not reply by
proof or reputation of improper or immoral conduct with women.
The reputation for lasciviousness is not involved in that general
character that is material where.the charge is mnrde;.

47. (88 )« Because the court permitted the witness W. E. Turner-

at the instance of the Solicitor and over the objection of the

was irrelevant, immaterial and dealt with other matters than the

! —_—

{he’ factory ave.. . e n&&pn. FYARK w§§ﬂtalking o
her in the baok part of the building. It was juet before dinner

I don't know whether anybody was in the room besides WNr. Frank

and vary,. After I nent_in there two,ybung'iadies came -down and

| ST Mg bl A -4 £ e 0rg




|

| showed—me-

before I left,

1 the following extracts from the minutes of the Board of HealIth
| of the State of Georgia:

(;N*-'

where to put theﬂpencile. ﬁobody was in tﬂare-but,Vr.
Frank and Mary at’the time I wént in there. Vary was going to her
work when ¥r. Frank stopped t0 talk to her. Yary told him that
she had to go to work. Mr. Frank was talking about he was the
Superintendent of the pencil factory. He told her that he —
’was the Superintendent of the pencil fagtory and that he

work

loft

wanted t0 speak t0 her and she told him she had to go to-
and I never did hear any more repliss from either one. I
just when she told him that eshe had t0 go to work. Mary backed

off and Frank went on towards her talkihg to her. That was

was when she backed off, and the last words I

heard him say was he wanted to talkx to her. ¥ary did not

stand still, she moved backward about 3-1/3 fset. While she was

going backwards, ¥r. Frank was talking to her and walking

her. ¥r. Frank said 'I am the Superintendent of ‘the

Yary said,

towards

pencil factory and I want t0 speak to youk and

D

objections made as is above statsd, permittes

"I have got to go to wark."
~The court over the
this testimony to go before ths jury and in so doing committed
grror, for the reaaons above stated.

;—This was prejudicial to the defendant, becauss the transaction

testified about was a transaction distinct from those making the

iésues'inwthe-pfesent'base, threw—hb‘iight<bn that trial éﬂaﬂtéhde
to brejudice the jury against Frank upon-the theory that he was
secking to be intimate with this little girl.
8-Bscause—tbe~00urt erred in admitting to the jury, over
the objeotion of defendant's oounael made at the time the evides-

nce wase offered that the same was dirrelevant, ilmmaterial, dealt

-#ith coliaterai—matters—to~the confusion of" the 1isgsues - on-trial““—
J R

" The president then addreSSed the Board at length on his‘

-| reasons for thinking that the Seoretary should be requested to :

" four o'clook in the afternoon at whioh time Dr. Harris' side

of the. oontroversy was heard.

Vlig: subjects dealt with ‘being too enormous and too

"eﬂ igft,

lengthy to be included here in their entiroty. kfter the

Preslident's addreas, the Board adj}ourned and reassembled again at

" J

X
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lally taking up the invsstigation of the malarial epidémic around

. attitude,'and'Tﬁaisth_thaj'every'member“of“fhew"Board wished
to do what was best -for the State Board of Health and the people | -

| Health should be willing to bow to the decision of this body. He
_mdaprgoated'stiongly the i&ga of-giving to the press charges

only result in harm®,— — - - - =

"The President ( of the Board Dr. Westmoreland) then addressed
the Board at l-ngth on his reasons for thinking that the Seo~
retary shoula be requeated to-reeign ths subjects dealt with
‘belng toe numerous and too lengthy to be included here in their
entirely. After the President's address, the Board adjourned
and reassembled again at four O'clock in the afternoon, at which
time Dr. Harrie' side of the ooﬁtroversy was heard,.®

" The Secretary not having been present at what transpired
following this was'nogkin a position to-fékéuno£eﬁ;s to the
proceeding, but was informed by the members on adjournment that———
it was their wish that he should still continue as Secretary
and Director of the Laboratory." |

"The President then made a short statement in support of
his protest against the Secretary, and reiterated some of the
charges made at the previous mesting, and in-addition, made Ob-
Jection against the Seoretary's action in eending out antitoxine
No. 64, which had been shown by tests made in Wéshington to be
of less potency than it was originally labelled and also condemn-

ing the Secretery for replacing Dr. Paullin and person-

the pond of the Central of Georgia Power Company. Tke President
‘then stat°d that he would publish the charges against the
Segtetary 1f the voard did not take such action regarding them —— -
as he thought right and proper. At the cpnolusion.of the Preside-
nt's address, a talk Wasvmade oy ¥r. Daugﬁty;“iq which he took

exception to the former's attitude, and insisted—t -~ -
" At the conclusion of the President's address a talk was

made by Mr. Doughty, in which he took exceprtion to the former's

of Georgia, and-thgt?everyone connected with the Board -of

the publiocation of which could do no good. and which could .

".On the President and Secretary being recalled an hour later,
the Preaident pro- tem. Dr. Benediot,_read the following fesolu-
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-———Ge., Gentlemen:- I—hereby’teﬁder—you ny reeignation to take eff

' objections of defendant, as above stated,-and in so doing

' 'oommitted error for said reasons. . ’ .

- |a medical row. had between Dr. Westmoreland who" had once been

of Dr. Harbin, seconded by Dr. Brown:---the resolution having been
drawn by a comnittee appointed by the Board, consisting of Drs.
Benedict, Taylor and Doughty." - | |

" That the committe'apﬁointed to frame a resolution expressing
the opinion of the Board with regard to the charges preferred
against the Secretary by the President of the Eoard in a report

to the Governor,'and upon which they are called upon to acta.,

beg to report as follows:

" Resolved: That the members of the Board present after careful
ly considering the charges and all evidence in its possession,
unanimously agree that whils therekﬁdgejee;ﬁVcertain 8light
irregularities in the conduct of some departments of the
laboratories of the State Board oI Health, which should be

corrected, these irregularities havse not been so important in

character or result as to call for or warrant the discontinuance

-of Dr. Harrgs as Secretary and director of laboratories as
demanded by the Preeident. The Poard further directs that a copy
of this resolution be transmitted to the Governor.

Following the reading of this reeelution,‘Dr. Westmoreland

tendered his resignation as President of the Board, a copy of

whici Tollows:  —— — =~ =7 - _ ) T

Atlanta, Ga. Sept., 25th, 19l1l.
To the Members of the Georgia State Board of Health: Atlanta,

ect at this meeting. Thanking you for the courtesies extended me,
and for the honor conferred on me in the past, I am, Very sincerel
yours. W. F. Westmoreland, President." _

—"Now- on page-164 and 1651~that+{s/the letter-to-the -Governor,
adopted by the Board, and sent to his Excellency, John ¥. Slaton
Governor, Atlanta, Gae " - | - | '

- e

The Court admitted these extracte from tlHs minutes over the

T e "
».
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This wae prejudicial to the defendant and took the minds of -

the jury from the issues on the’ trial and oentered them upon

tion, which had been unaﬁdmouely adopted by the Board-on motion -

y
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lie utterly_immaterial and. irrelevant and was harmful to the

) 2rd not to talk about the case, that when asked she stated that

|wages hadn't been changed and then she said her wages had been

The only statement she made about ¥rs. Frank giving her a hat

_lpetent and immaterial, that;

1President —of the—State-Board-of-Health;and"Dr;‘Harris who had

been and was i1ts Secretary. This row between the doctors stated

defendant because it tended to discredit the testimony of Dr.
megtmoreland who resigned from the Board and to sustain the testi-
mony of Dr. Harris who remained as Secretary of the Foard after Dr
Westmoreland's resignation. .
49, Because the court permitted the witness E. H. Pickett
to testify over the-objection wmade when the testimony was offered
that 1t was wholly and entirely irrelevanﬁ, immaterial incom-
petent, illegal dealt with transactions between other parties,
threw no light on the issues involved and did not bind the
defendant, to testlfy ‘
"Minola McKnight at first denied that she had been warned by

¥rg. Selig when she left to go to the solicitor's office on Hay

she was on that date instructed not to talk. At first, Vinola said
hef_wages had not been changed by the Seligs, that she was receiv-

ing the same wages &s before the crime. At first sheksaid her

raised, just what. I can't remember because 1t varied from one week

to another; she éaid the Selig family had raised her wages.

was when she made the affidavit, we didn't know anything
about the hat befors.n- |

The Court permitted this testimony to go to the jury over the

—gr——

objections above stated and therein erred. The Court stated that

he. admitted this testimony-on_-the idea that the ground of im-

»

peachment for ¥inola McKnight had been laid.-

This testimony wag prejudicial to the defendant, beoause the
Gourx_in admitting}it, left the Jury to consider the statements._.
of ¥inola MoEKnight, that ¥re Selig had instructedAher not to
'talgl that the Seligs sinceugpq.crime had raised her wagee; that

wrs. Frank had given her &- Hat .

. 50, Becauso the oourt permitted the witness Je He Hondrioka

; e 22 E g "_"- .’,1‘, w',-._»:, . . , ———«-—b ;,. p_.‘f_

to teatify, at the inst&noe—oi—the~solioitor.and over_tha___ N

'objeotion of the defendant that the sane ‘was irre;evant, inoom- _
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". I am & motorman for the Georgia Railway and Powe? Company,
{running on April 36, 1913, on Warietta to Stook Yards and - s
Decatur street car. The Cooper and English Ave., run is 6n the
same route from Brpad and Varietta Street to Jones Ave., Prior tg
April 26, 1913, the English Ave. car with ¥athes and Hollis on
it did run to Broad and Varietta strects ahead of time, how
much ahead I cannot eay positively. About April S5th and sub-
sequent thereto Wathes and Hollis, in charge of the English Av:
'car, about twslve o'clock when they were due to get off at dinneq
did come in ahead of time. I have seen them"¥W6‘br three minutes
ahead of time. At the time they were relisved, I got to Broad and
¥arietta Streets about 12:06. When I would get there on -gchedule
time, I don't know where Yathes and Hollis were, they should

have been coming in. When Hollie would be at the corner-of

Broad and ¥arietta Streets, and his car would not be there, and |
my car would be on time, Hollis would leave Broad and Marietta

street for dinner on my car."

The Court permitted this testimony to go to the jury over

(the objections above stated and in doing so committed error for
the reasons stated. Vovant contends that this was prejudicial
to the defendant because it was a material matter to determine
|at what time his car got to Marietta and Eroad Streets on the day
| of the wmurder, and it confaised and mislead the jury to hear tes-
timony as to when he got there upon days other than the day of
| the murder. - ' |

51. Because the éou;;-pgrmitted the witness J. C. ¥cEwen,
at the instance of and over the objection of defendant that the
safie was immaterial, incompetent and irrelevant,-to testify:
"I am a street car motorman, é;evious to April 26th I ran on the
Cooper street ;outé sométhing like two years. On Apiil 28th, l?ls
I was running on Marietta and Decatur Streets. The Cooper street |
| car br-Engliéh Ave., car run by Hollis and ¥athis was due in |
town at seven minutes after the hour; the car I was running was
:,gﬁg at 12:10 The Eg}te Citzﬁgar ggfiigto the oenter of town -y
at five minutes after the hour. About Agizl 26, 1913, the Couper

S8treet car or English bve,, cap frequentl out of - tha White City|

r e e T

oar due in town at 18 :05. The White‘Ci%y—ear ia_due there _"\ﬁ

‘béfore the English Ave., car; it ig due five minutea aftex '/' :

114,
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the hour and the COOper Street car is dus seven minutes after
{the hour. In order for the English Ave., car to cut off the
White City car, ths Cooper Street car would have to be ahead of
time, that is the English Avenue car would have to be ahead of
time. If the White City car was on time at 12:05, the English
Ave, car would have to get there bvefore thatl%ime to cut it
off . That happens quite often. I do know that the car that
Mathis and Hollis were running did come into town ahead of time
very often, especially if it is on a relief trip. I have known
it to be four or five minutes ahead of time." |
The Court admitted this testimony d;er the objections above

made and in doing so committed error for said reasons.

This was prejudicial to the defendant, because it was material

__|to his defense to show >as sworn to by the conductor and motorman

that the English Ave. car rcached the cornsr of Broad &nd Warie-

tta, Streets at 13;07 and it mislead the jury to adwmit

evidence tending-to show that at-other times this same car \

run by ¥athis and Hollis reached the City ahead of time.
Nor would it-be material for the purpose of contradicting the mo-
torman who swore that he did not run ahead of time any tinme
for whether he run ahead of time at other. tizes woﬁldwbe~immateri:
alt and a witness can be impeached only as to misstatements
of fact material to the lssues in the case.

53.. Because the Court permitted, at the instance of the
psolicitor and over the objection of the defendant, made when the
evidence wae offered that same was irrelevant, immaterial and -

incompetent, the witness Henry Hoffman, to testify as follows:

- —

=t " I am an Inspector for the Georgia Railway and Power Co.,

I know Mathis, the motorman who runs on the English Ave.
;_car,_Hsfis—unﬁgr me a part of the day. He was under me on Apr11

36th, fron ll:SO.A. ¥. 0 13;07 P. ¥+ Under the sohedule, his car
is due at tﬁe junction of Broad and 'Marietta'sts., at 13;07. Pr-

fcut off_the Fair Street ocar. Under the sohedule for. the Fairz S8t

car, it arrives in the oenter of town, junotion of proad and
Marietta -at 13 05. At the time Mathis was running ahead of this
' ' T |
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Fair Streeb cap which is due at 12;05 at the junction of Marietta
and Broad Sts., the Fair street car would be on its schedule. T
have compared my watch with ¥athis' watch prior to AprilLBBth,
There was at times a difference of from 30 to 35 or 40 |
seoonds. We are both supposed to carry the right time. When I
compared my watch with Mathis' I suspect mine was correct,
as I just had Teft it the day I looked at Mathis' watoh, and mine
was 30 seconds difference and I had gotten mine from Fred
Williams that day. His watch was supposed to compare with the one
at the barn. I called ¥Fathis'! attenticn to running ahead of
time onoe or twice{that I know of. Wen coming in on relief time
at supper ard dinner, coming to the junction -of-Eroad and War-
ietta; customarily eeme in ahead of time,"

-The Court admitted this testimony-over the objections above

made, and in doing so cormitted error for sald reasons.

This was prejudicial to the defendant, because 1t was material to
his defense to show, as ewofn to by the conductor and motorman
that the English Ave., ocar reached the corner of Broad and ¥arie- |
tta Sts., at 13;07, and it mislead the jury to admit evidence
tEnding to show that at othef times this same car run by

Mathis and Hollie reached the oity ahead of time.

Nor would it be material for the purpose of oontradicting

not ‘ :
the motorman who swore that he did, run ahead of time any time,

for whether he ran ahead of time at other times would be immat-

erial, and a witness can be impeached only as to miestatements_of
fact, material .to the 'issues in the case. -

53. Because the Court permitted the witness J. ¥. Gantt,
%

over'the’objeotiOn of the defendant, made when the evidence was =

offered that the same was irrelevant and immaterial, to testify
e e T B
substantially as follows: ' :

‘% The-olooks of the pencil company were not accurate. They'

may vary all the way from three to five minutes in 84 hours .

“The Gourt adnitted this testimony over the. ahieﬁt‘ifsfg?de R
; el
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and in d01ng eo_pommitted error, for ‘the reaeon#stated..
This was prejudicial to the defendant, because whether the
clocks were or were not accurate on April 26th, was material to

his defense.: The witneee Gantt had not: worked at the: factq_y_igr

1b.




| over theobjection of thedefendant, made at the—time the eviden

1stantially as follows:

t0 show by the above testimony that the detectives were forced

|to get that information'from somsone other than Frank.

land incompetent, to testify substantially as followsw:s ..

three weeks and the fact that the clocks were not keeping accurat
time three weeks before the trial was immaterial, and the evidency
thereon tended to mislead and confuse the jury. Gantt had not
worked at the faoﬂory during the three weeks just prior to the
crime,'and hisrtestimony as to the élocks related to the time he
did work at the factory.

54, Becéuse the Court permitted the witness Scott to testify
in behalf of his Agency, over the objection waf the defendant,

that the same was irrelevant, 1mmaterial'and;inoompetent, sub-

" I got hold of the information about Conley knowing how to
write through my Operatives' that I had investigating while
I was out.of town. ¥cWorth told me in person when I returned.*
The Court permitted this testimony over the defendant's
objections &s above stated, and in doing 80 committed error. This

was prejudicial .to the defsndant, because the solicitor contsnded

that the failure of Frank to report the fact that Conley could

write, was a circumstance against Frank's innocence, and he sought

55. Because the Court permitted the witness L. T. Kendrick

nce was offered that the same was irrelevant, immaterial 2

labout three to five minutss, I reckon."

or not the clock was correct at that time was immaterial and

. T e -t ey L R, " Pgis
',:,fﬂzqﬁn“avvuégbgkaé"vuufvi‘56rf%ne opjevtion ¥4

~*Tleclock e pencil factory, when I worked there, needed

setting about‘every 24. hours. You would have to change it from

The Court permitted this testimony to be heard over the above
stated objections of the defendant, and in doing sq committed errg

Kendricks had not worked at the factory for monthe and whether

tended to confuse the jury in their effort to determine whether

or not the clock was accurate upon the date of the tragedy. .

e, - e -

HE deteBaty T

madé'at the time the evidende was offered that the 'same was irre-

w

levant, immaterial, incompetent, illegal and prejudicial %0 the

| defendant, permitted the witneeses, Wies Maggie Griffin, ¥isa

-~

7.

i el - e Y Seay W o . i L=

r

. ‘.'-».pr .
z .



s
g 3

-

1 ¥éry when_he would talk to her, he would lean over in hsr face."

] to show an effort to be criminally intimate with ¥ary and
‘.; ;‘, : o~ S R T S - A ¢ o '\ T ._”
ovtiadien o el SR G T LT T i

¥yrtie Cato, ¥rs. C. D. Donagan, Wrs. H. R. Johnson, ¥iss Marie
Karst, Miss Nellie Petts, Miss Vary Davis, ¥rs. Vary E.
Wallace, Migs Carrie Smith and Miss Estelle Winkle to testify

. &

that they were acquainted with the general character of Leo

'R Frank prior to April do, 1913, with reference to lasciviousnees
and his relations to women and girle and that it was bad.
The Court admitted this evidence over the objections above
stated, and in doing so erred for the reasons herein stated.
In determining general character in cases of murder, lascivious<
ness or misconduct with women is not one of the traits of
character involved. The tralts of character involved are

peaceableness, gentleness, kindness, and it 1ls utterly immaterial
to prove bad character for lasciviousnees in a mirder triale

To permit this evidence was highly prejudicial to the de-
fendant. It attacked his moral character and while such attack wo+
uld not tend to convict him of murder nor show him a perscn of
such character as would likely comwit murder, its irtroduction pre-
judiced the jury against him.,

57. EFecause the Court permitted the witness Wiss Dewie hewell,
over the objection of the defendant that the same wae-irrelevant,
inmaterial, incompetent, illegal and dealt witp separate and
dlstinct matters and ieeues from this case, to testify:

". T am now staying inm the Station House+ Pefore I-—came—to—— |
Atlanta to testify I wase in Cincinnati, Ohio, in the HOome of the
Good . Sheparc. I worked at the Pencil Company during February and

March, 1913, I quit there in arch. I worked on the fourth
floor and worked in the metal room, too. I have seen Nr. Frank
holda his hand on Vary'!'s shoulder. He would stand pretty close-to

The Court permitted this teetimony over the objection of the

defendarnt, made as is above stated, and in doing eo committed errgr

Thie was prejudicial to the defendant, because it was introduced .

58. Because the Court permitted the witness, ¥issCato,
over the ebjection of tne defendant that the same was incompetent

tllegal ‘and immaterial, to teetify eubetantially ae followe-,




1private ladies dreseing room with Leo M. Frank."

- " I know ¥iss Rebecca Caréon, I have seen her go twice into the

The Court permitted this testimony over the objection of the
defendant made as is aforesgaid and in doing 8¢ committed error.

The Court stated that this evidence was adritted tc dispute the
witness they had called.

It was wholly immaterial to the issues involved in tiis case
whetner Frank did or did not éo into a private dressing room
with Miss Carson. It did, hovever, prejudics the jury as indicat-
ing Frank's immorality with rsference to women. '

59« Because the. Court erred in perritting the witness Vaggie
Griffin to testify over the ebjectiOn of the defendant made
when the tesstimony was offered that the same was immaterial,
illegal, and incompstent, to testify eubetantially_ee follows;:

" T have seen ¥iss Rebecca Carson go into the ladies dressing
room on trz -fourth floo; with Leo M. Frank. Sometimes it .was .in
the evening ani sométimes in*he merning during working hours. |
I saw them cons in and saw them come out during working hours."

The Court permitted this testimony to go to the jury over
the objection of the defendant made as is aforesaid and in doing |
so committed error. The Court‘etateﬁ'that’thie;eﬁidence_maer
admitted to dispute the witnesses they had called.

It was wholly immaterial to the issues involved in thLis

case whether Frank did or did not go into a private dressing room |

(with Viss Carson. It did, however, prejudice the jury a8 1ndicatn

ing Frank's immorality with reference to women.
_ 60+ Fecause the Court refused to give the following pertinent

legal charge in the language requestedy — ~

"The jury are instructed that if under the evidence They
believe-the theory that another person committed this crime

ie just as reasonable and just as likely to have occurred as

the theory that thie defendant committed the crime, that then

al_aenae_hnte o xC 1ue ed every

other reaeonable hypothesis than that of the prisoner's guilt

i

and you ehould aoquit him".
Thie request was submitted in writing and wee handed to the

//7 alihve iy
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Court before the jury had retired to.consider of their verdict and
before the Court kegan hls charge to the jury.

This request was a legal and pertinent one, particularly

 adjusted to the facts of the case and should have been given, and

the Court in deoliniﬁg to give it committed error, although the
general prinociple involved might have been given in the original
charge. |

©l. EFecauae the Court refused to give the following gertinent
legal charge in the lahguage requested: B

" If the jury believe from the evidence that the theory or
hypothesis that James Conley may have committea this crime
is just @s reasonable as the theory that the defendant may have
committed this crime, then, under the law, it would be your duty
to acquit the defendant." '

Thie request was submitted in writing and was handed to the

Court before the jury had retired to consider of their verdict

and before the Court began his charge to the Jury.

N |

This request was a legal and pertinent one, particularly
adjusted to the facts of the case and should have been given, and

the Court indeclining to give it committed error, although the

general principle involved wmight have been given in the original

charge.

02 Becausé the Court refused to give the following pertinent

legal charge in the language requested;:.

" The jury are instructed that 'in all ocases the burden

of proof is upon the State. The State only half carries that

.burden when it establishes & hypothesis of Euilf,;'but‘also'“ |
leaves a_hypofhggig"offinnooence._if both theories are consistent
with the proved facts, the very uncertainty as to which is

correct requires that the jury shall give the ©benefit of the

dou&m—io.&he;daiandaht4_Bux_mhan_zha_daiandani_;glies upon

ciroumstahcial evidence, he is not obliged to remove the doubt.

a

.It ig sufficient if he créate’a‘reasonible“doubt. He is not

obliged to prove his inneeenee. He may rely upon the failure

-4 "\

Ve VRO e d& ¢m1UT3§H n¢s 2 Lt. It tné‘provéa raots iﬁm%qg‘

oaee eetablish a hypothesia oonsistent w1th.the defendant's inno—

cence and sufficient to oreate a reaaonable doubt of his guilt,

/2_0._ '




Jthis ia_ngfiggggj_ygracqui;_him and it is not necéessary that hs

e

|the present issue, and the court erred in declining to give it.

|should go further in his proof and exclude every poésible idea of

|for the reason that quite a number of character witnesses were'

lintroduced by the state and not cross examined by the defendant.

Hhave_brought out particular aots of wrong doing-—which would have

|this case, and I wish to state the facts on which I baae it,

¢

his guilt. No such burden is upon the defendant". S
This request was submitted in writing and was handed to the
court before the. jury had retired to consider of their verdict
and before the court began hie charge to the jury.

This request was a legal and pertinsnt one, particularly adjuste
to the facts of the case and should have been given, and the
court in declining to give it committed error, although the gen--
eral principle involved may have been given in the original charge
63, (J33).

tinent legal charge in the-language requested:

Recause the court declined to give the following rer
" ¥o presumption can arise against the defendant, because of
failure to cross examine any witnesses put up by the State, that
the defendant was guilty of an? rarticular acte of wrong doing.
You should not, therefore, consider-that this defendant because
of such failure to cross examine any state's witnesses, has bsen -
gullty of any particular acts of wrong doing".

The above request was submitted to the court in writing before
charge

the jury retired to consider”their verdict and before the

was given to the jury.

‘The above is a correct statement of the law and applicable

The failure to give it was predjudicial to the defendant,

The solicitor urged before the jury that this failure to cross

examine was 9vidsnce'of the fact that a ocross examination would

affested the gqundgnt's_cha:acter.

| ——64. (kkk)Because the court erred in deolining to grant & mis
trial on motion of the-defendant made by his counsel made after

the argument of the Solicitor and vefore the oharge of the court .

EOR . D P )
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‘ '". 1 have i a'mot;on to make, Your Honor, for a mistrial in
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and I wish the stenographer to take if down, and we propose to

prove every fact stated in the motion unless the Court will

Btate that he knows the facts and will take cognizance of them.

without proof.
First, that counsel rejuested beforé this trial bééan that 

the court room he cleared.of_apectatona,; '

~~Sscond, when the Court declined to rule out the evidence as
to the other alleged transactions with women, by Jim Conley.
the audience in the court room, who occupied nearly every seat,
shdﬁéd 4;pp1ause by'fhe clapping of hands and stamping of feet
and shouting in the presence of the Court; the jury was in a
room not over twenty feet from the court room--that room back
there ( indicating), and heard the applause. The Court refused

to declare a mistrial or to clear the court room on motion of

the defendant.

Third, that on Friday, August 22nd, when the trial was on and

the court had just adjourned for the day, aﬁd the Jury was

about 200 feet from themcourt rouse proceeding north on Pryor
street, as ¥r. Dorsey, the Solicitor General, was leaving the

court house, a large crowd assembled in front of the court

' house and, in the psaring of the jury, cheered and shouted "Hurr-

1 ah for Dorsey" in the hearing of the jury.

Fourth, That on Saturday, August 23, 1913, while the trial
was still on, and when the court adgourned and Hr. Dorsey emerged
from the court room, a large crowd, standing on the street,
applauded and cheered Mr. Dorsey,shoutinggﬁHurrah for norsey",
The jury at this time wae in a cafe at 'lunch, about 100 feet ‘
away, and & portion of the crowd moved up in front of the cafe, —
at whioh they jury- were at lunch, and in the hearing of the

jury shouted "Hurrah for Dorsey.

VIBlIfh, on the last day of the't;ial;'a large crowd, includ-

ing many women, had assembled in the court room before court

Opened! tdking up every seat in the court room. The jury wers"——“'

M -t .
“in ‘their room not dVver 80 "FTeot erb ;ﬁgn%ou b 1ot

ﬂw--l-o

,*and—as'ﬁr:

Dorsey entered the room, the orowd applauded loudly by clapping

of handgmand tamping of feet, all in the hearing of the jury.

P
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1 declined to rule out the evidence as t0 several alleged trans-

The court admonished the people that if the applause was
repeated, he would clear the court room.

Now, we move upon those facte, which tend to coerce. and

intimidéte and unduly {?fluence'this jury, that .the court here

and now declare a mistrial, and we stand ready to prove each
andzevery faot there and we offer to prove them. Now, if your
Honor will take cognizance of those factes as stated, then, of
course it will dispense with proof. If your Honor does not take
cognizance of them, we are ready to prove them by numbers of
people who -heard them, including myself; I have heafd it; all «
of it, and the conduct has bteen most disgraéeful. The defendant
has not been accorded anyfhing like a fair trial and I am dis-
gusted, may it please Your Honor, with the unfairness of those
members of the public who make such ah exhibition of themselves

when & man is on trial for his life. I am not afraid of them.

is to intimidate a jury, tocoerce a jury, and I have never seen
a trial—so-hedged in and surrounded with manifestations of

public opinion. I make the motion to declare a mistrial and stand

ready to prove these facts. If the court knows them, the court

Upon this motion'the’COurt'stated that as to part of the facts

he knew and part he did not know. that what occurred on August

the
85, 1913, the last day of trial , he dia know, as it took

place in/his presance; that-he did hear cheering when Kr. Dorsey

went out on the occasion mentioned, but as to what the crowd

| saigd, outside of “the whooping and holloing, he did not know, -

In stupport of this motion to deolare a mistrial, the follow1ng

Mr. Deavours teetified that he was & Deputy Sherlff of

Ee
can take cognizance of them.
aotions with women, by Jim Conley.
—— -l evidence wag introduoed-
e ‘w’-’ g

) ??P* ‘~G~*¢“L4ﬁbphar i*xhe iurvAgn Sgtgﬁdav wheq&Mr Borsey

wae - applauded in front of the oourt house as he left thaﬁ houae.

When the applauding begun, the jury was in or near the German

Cafe, whero they went to dinner. When the applause firat begun,

/2'3

I hope nobody else is afraid of them, but the natural tendencx;_
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and that he did hear the applause in the court room when the ocour




- *———_they«wepe_abouzAloo_fagi_izgmuzhé_ébuft’house, entering the

Cafe.,That he heard the applause but did/not hear the crowd
hollo "Hurreh for Dorsey: he heard the holloing and cheering

and the jury could have heard what he did. That the applause he
heard was outside of the Cafe, he did not hear the cheering from
the insidé of the Cafe. That he did not remember how many people
came up‘ihffrbnt of the Cafe. No one came in the Cafe into the
room where the jury was, that is in the room in the rear.

_Mr. Arnold testified: I wish\fo state that on Friday when
court adjourned Nr.: Dorsey left the court room and as he left the
court room and as he left I heard loud cheering at the front.

On Saturday, when court.adjourned, I asked ¥r. Dorsey not to go
out uhtil the Jjury had gotten away from where they could-hear

the noise of the crowd, for fear they should cheer him agéin as he
lgft the court room. ¥r. Dorsey said all right, and remained in

the court room for a while. Finally, I thought the—erowd had

| left, and I presume ¥r. Dorsey.thoughtthe crowd had left, and

[ the German Cafe, although T dicn't —see-them. I-saw paople up = _ |

| keptTheering him-and as my friexd went across the street the g;}§g-

: [ i L S, B Y JR— P ) A y .
- g T QIdn!t dnoy the crowd

of course I do not claim that he'is responsible for the cheering,
but he finally left the court room ard went out, and I went
out with ¥r. Rosser shortly afterwards, behind him. As ¥r.

Deavers says, it turned out that Jury had notat-that—time-entered.

there but I didn't knowgwhé_they were, but as ¥r. Dorsey left the
court room there were loud and excited cheers and cries of "Hurrah
for Dorsey". My judgment is that you could have heard the'cheefs

and cries of "Hurrah for Dorsey" without any trouble, all the way

from the court house up Alabama gtreet; that is my opinion. They

continued until he got cleaxr into the"Kiser'Bullding._The'fi;st

cheering was on'Friday afternbon, but the second time was on
Saturday when I asked Mr. Dorsey not to go out. I-asked ¥r. Dorsely

net—46 go out until the crowd dispersed. He stayed in; I am not
e

was w&iting out theée,Land I ﬁresﬁm@d'the jury had gottén out

of hearing put found they had not. I didn't hear the case men-

tioned. I heard no allusion ;o this case but I just heard cries

1 =
of Hurruh for Dorsey, but o] the other oooaaions--while I




warde, to complete your showing-abeut that, but—I will overrule

love for my friend to meet all the approbation.that he méy get
from the pablio, I did think that it was an outrage, the crying
and shouting; that is what I thought. If the jury were wherei
Mr; Deavours sald they were, they could hear; no trouble about
hearing 1it, if'they had good ordinary hearing. On Ffiday I e
was in the'court room when I heard most of the crying, I do not
know where the jury was then.

Charles F. Huber, ééstified. I was in charge of the jury when
they left the court room Friday afternoon. I do not know how far
the Jury had gotten before the crowd began cheering in front of
the court house. I didn't know myself that they had cheered, until
thé next morning. They didn't know it at all. I had charge of
the rear end of the jury. I have.good heariﬁg aﬁa I heard no chee-
ring. :

After the introductien of fhia fesfiﬁony, ¥r. Arnold for
the defense stated that he desired time to exawine ¥r. Pennington
aﬁd ¥r. Liddell, the other two bailiffs in charge of the Jury,
who were then absent and asked the court to give him time to make
the proof.

After the pgaring of this request and the above evidence, the
Tourt ruled: "Well, I am going to charge this jury on this case,
and I will give you an opportunity, dpn't you understand, after
the motion™". -

During the hearing of thM™ motion for & mistrial and when
the witness Charles F. Huber was on the stand and swore that he
heard-no cheering on the Friday afternoon referred to, and that
the jury did not hsar it, there was &pplause among the spectatorsJ
on accarnt of the stafement that the jury did not hear the cheer-
ing. ¥r. Arnold called attention to the applause, gtating to_thg
oourt”that;tﬁe orowd could not be held in evén while they were
making this investigation. '

The Court paid no—further attention to this @pplgnﬂﬂwthan to

asxﬂﬂ§§§ ia“the ﬁﬁ%!bx_w1th YOU o ar“ T e s

In failing! to grant the” mistrial requesta&——the Court erred.

i ;

The motion, taken in connection with the admitted and proven
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] vits hereto attached, marked Exhibit J to AA, both inclusive,

|and said Exhibite ere hereby made & part of this motion for

faote, movant contends, olearly show that the defendant.was not
having a fair tfial by reason of the great excitewent of the
crowd. The court Toom was in an exceedingly small ‘bullding, on
the ground floor, and was orowded during the whole of the trial
and defendant contends that this prejudice and animosity of the
crowd against him, as shown by the-frequent apblause, necessarily
recached the jury box and prevented him.from having a fair trial.
As permitted by the Court, in his order,just aforesaid, we

attach hereto in support of this wotion for new trial—theaffida-

new trial.

| instant, proncunoed and continuous applauseAthroughout the crowded

65. Because the defendant contends he did not have a fair
and impartial trial; by an ihpartial jury, as provided by the
Constitution and laws of this State for the following reasons,
to-wit: I o - _m._ _ ]
(a)s On August 8, 1913, during the trial,-the defendant'!s counsel
moved to rule out the testimony of the witness Conley tending
to show acts of perversion and acts of immorality on the part
of the defendant, wholly disconnected with and disasscciated from
. this crime. The Court declined to rule out said testimony and
immediately upon the gtatement.of the Court that he would let

such testimony remain in evidence before the jury there was

LAk L

\"b
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court room where the trial was being had, by clapping of hands ang
by striking of feet upon the flo0x-

While the jury was not then in the same room where the trial
was being had, they wers in a room about 50 feet from wheTe the
judge was sitting\gnd about 30 feet from portions of the crowd _| _
applauding, and so close that perhaps the jury could have heard
the appi%digg,' ‘ T | T R
(b). And again durihg the trial, ¥r. Arnold, one of the counsel |
for the defahﬂant, in thé'preéenoe of the jury, objected to |
a question asked by the solloitor, and the follow1ng

'l'l "—‘*QGJI._!\M L o 3 e TP i o i “H»

“¥r. Arnold- 1 object t0 that, "vour Honor, that ig’ enteriﬁg thg.

Qrders on that book merely; that "'is not the question he 1s- aekin

| now atlalle— - A/ /26




shouting "Hurrah for Dorsey". At that time the 1ury

-‘the oourt house. and what ise known as the German Caie a d near

( Referring to questions asked by the Solicitor General).
" Mr. Arnold: He is asking how long it.teok to do all thie work
connected with 4t. ( Referring to work done by Frank the day
of the murders) = s R

Tre Court: Well, he knewe what he ies asking him.
(Referring to the Solicitor General,)

Upon this suggestion of the court that the solicitor knew -
what he was doing, the spectators in the court room applauded
by striking their hands together and by the striking of feet npon
the floor, creating quite 8 demonstration. Defenoant's counsel
complained of the conduct of the spectators in the court-room.
The court gave no relief exocept directing the Sheriff to find ocut
who was making the noise.

(¢). During the examination by Vr. An}old, counsel for the

defendant, of V. H. Kreigshater, a witness for the defendant, thexe

was laughter in the audience sufficiently generally distributed
thronghout‘the audience and loud enough to interfere with the'
exanination. Wr. Arnold called the Court's attention to the
interruption for-the purpose of obtaining some action from the
QourtmEhereon.

The Court stated that if there was other disorder, no one
would be permitted in the oourt room the following day and
fequested the Sheriff to-maintain order.

{d7y. Tnatfduring—the trial, on Friday,"ﬁugust‘zznd, © 1913, when —
the court had- just adjourned for the day, and the jury

| was about 300 feet away from the court house proceeding north

| on Pryor street, as ¥r. Dorsey, the Solicitor General, was

leaving the -court room, a large crowd assembled in front of the
Coart house, and in the hearing of the jury cheered and shouted
"Hurrah for Dorsey." ' —~—

(@), ~ That during the trial, on Saturday, August 23, 1913,
when court adjourned and Mr. Dorsey emerged from the court room,

a large orowd standing-on the street, applauded and chesred him,

-\.1_-'-__

enough to the crowd to hear the cheering and shouting. A portlon

of the orowd moved up in front of the cafe at which the jury were

’ az.lungh;_and in the heanan of: the jury ehouted "Hurrah for ‘] l

T e
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| woula cl2ar the ocourd room. . S ) B

-on the first floor, at the junction of Hunter and Pryor

court was engaged in polling the jury and before the polling ended

_that-the court had difioculty in hearing the responses of the
“Jurora-gg be polled tac }Tsﬁaa-i”r‘dw-gmgzed, BB

'impgrtial jury trial and that the demonstration of the crowds

Dorse&.“
(f)s On the last day of the trial, ¥onday, August 35th, 1913
a large orowd, including many women, had assembled in the .
court room before court opened, taking wup nvery gseat in the
court room. The jury were in their room about 20 foet from the
court room, and as Wr. Dorsey entered the room, the crowd
applauded loudly by clapping of hands and stawping of feet,
which the jury perhaps could have heard. The court did nothing
but admonish the ngp%q that if the applause was rereated, he

(g)+ On ¥onday the last day of the trial after the argument
of counsel had been nad and the charge of the court had been
civen and the case was in the hands of the jury, when Solicitor
Dorsey leaft the court room a very large crowd awaited him in frox
of “the court house and shouted and auplauaed by olapping their

handis and shourting, “Hurrah for Dorsey."
(h). When it was announved that the jury had agresd upon a ver-
dict, the Judge of the Superior Court, his honor L. $. Roan,

went to the court house w:iich was a comparatively small room

8treets, and found the court room packed with spectators.
Ffearful of misconduct amoﬁg the spectators in the court room,
the court of his own motion cleared the_room before the Jury |
Eﬂnaﬁnééd—fheif vefﬁict. ﬁhénrthe_verdiot'of'guilty N&S
rendlred, the fact of the rendition of such verdict was signaled
to the -crowd on the outside, which consisted of a large ‘
concourse and crowd of pévﬁle'étanding upon Hunter and Pryor

streets. Immediately upon receiving such signal and while the

great shouts arose from the people on the outside, expressing gra-
tification., Great appiauding, shouting and halloing was

heard on the streets and so_gxbat became the noise on the streety

defendant oontends, that the defendant did not have a fair-and

& R AN
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attending court was such as to inevitably affeot the jury.
The exhibits hereto attached marked J to AA inclusive are
made a;Part of this éround. |
66. Because the fair and impartial trial guaranteed him by
the constitution §f this State was not accorded the defendant
for the following reasons: '

The court room wherein this trial was had was situated at
the corner of Hunter and Pfyor streets. There are a number of
windows on the Pryor street side looking out upon the strect
:—— 1 and-furnishing easy access to-any noises that would occur upon
the street. The court room itself 13 situated on-Huntei st
15 or 20 feet from Pryor Sf. There is an open alley-way
running from Pryor St., along by the side of the court house, and
there are windows from the court room looking on to this
alley and any rnolse in the alley can easily be heard in the

Court room. When Solicitor Dorsey left the'court room on the last

day of the trial, aftor;the case had been submitted fg the
jury, a large and boisterous crowd of several hundred peOplé was
standing in the street in front of the court house and as he
came out>greeted him with loud and boistsrous Applause, taking'him
upon their shoulders and carrying him écfoss the street into'the
Kiser Building wherein was his office. This crowd did not wholly

disp&rae during the interval between the giving of the case to

— = . — — — S N

JEE— the jury and the time when the jury reaohea 1ts verdlot bpt

during the whole of such tlme a large crowd was gathered at tﬁe
S _iu%e%%@a:;ﬁfPryor.and Euntsr streets.'When it was announced that| _
== | the jury had reached & Verdict, his Honor,”JudQE‘E;;S.'ﬁban, |
went to the court room and found it érowded with spectators to su¢h
an extent as to interfere with the court's orderly procedurg, an@
fearing misconduct in the court room, his Honor cleared it of spe-
ctgtorﬁ4 The jury was then brough$ .in for the purpose of deliver-

ing their verdict. When the verdict of guilty was announced

Ay

~ a_signal was given to the orowd on the outside to that effect.

tanding“an Yhe outeide ohapfgi gnd ehy

N L T o g2ty
: Lile® ld,rf’ﬁ;;-@T‘O—*';s‘ —JD.":‘“,“}»'--

"_.outed.andthurrahed at the outset of the - poll of the jury, and _
before more than one juror had’ been peolled to- such an extent
that the Court had, some diffloulty in prooeeding with the




poll of the jury, which was then in progress, and not

|finished. Indeed, s0 great was the noise and confusion without

that the Court heard the responses of the jurors during the
polling with some difficulty. The court was about 10 feet from
the jury. In the oourt room was the jury, lawyers, neWBpaper men,

and ofricers of the ocourt, and among them there was no disorder.
The polling of the jury Is an important part of the trial. It
is inconceivable that any juror, even if the verdict was not his

own, to announce that it was not, in the widst of the turmoil and
strife without. | |

The exhibite -J to AA inelusive-are hereby made a part of this
ground, and the Court will err if it does not grant a new trial
on thié ground., -

87. Because the Court erred in falling to crharge the jury that

-{3f—a witness knowingly and wilfully swore falsely in a material

matter, his testimony ashall be rejected entirely, unless i% be
corroberated by. faqjs and 01rcumstances of the case or other cre-
ditable evidence. )

| The Court ought to have given this charge, although no

written request was formerly made therefor, for the reason that

t+he—witnessJim Conley, who testified as to alding Frank in fhe

disposal of the body, was attacked by the defendant as utterly
unworthy of belief, and he admitted upon the stand that he knew

that he wae lying in tie affidavits made by him,

with relerence
to the —crime and before the triale R
Especially ought-this charge to have been given, because the

Court, in-his-charge to the-jury, left the question- of the -

‘lcredibility of witnesses to the jury, without any rule of law to

govern them in determining their ocredibility.
‘88, Becauseé the Court permitted to be read to the jury, over
the objection of the defendant made at the time the testimony -

‘that same was immaterial,

was ¢ffered, ixrelevant, inoompetant,

lena not' binding upon Frank, a part of an affidavit made by the

&

witness Minola MoKnight, as followe: ) :
»y g §3 m,:»#@c;;Jﬁut last we‘“fﬁ:&:@m&atﬁa“SQw._ -
and one week she paid me $6.50. Up to the time of this murder

’”\ TL}V ;Y,,.,,_,

I was getting $3.50 per week and the week right after the murder

)
EY - - V

rdeeoFrank.org

T




- .

- e

{

I don't remember how much she paid me, and the next week they
paid me- $3.50 and*the—nextiweek‘Qhey‘ﬁaid me $6.50, .and the
next week they paid me $4. and the next week they paid.me $4. -
One week, I don't remember which one, ¥re. Selig gave me §5, but
it wasn't for my work, and they didn't tell me what it was for,
she just said "Here is #5. Vinola.n

The Court permitted this part of the affidavij to be'reaa 10
the _Jjury over the objections above stdted, and in doing so erred
for the reasons statad. ‘

This was p;gjua;gial t0 the defendant, inasmuch as 1tv permiticu
vav affidavit of the witness ¥Yinola MoKnight tvo be reaa vo the
JUry uvO vransacuiuns betWeon horsolf énu vhe Soligg. with
which Frank haa no connection, but which the Solicitor General in<
818tea showed that Frank's relg51Vee wore seeking to influenco
this darkey by paying her money in addition 1o thav which she
@arncas. tho Scligs anu Minola NMcKmiganv haa bDovn aB8kew ON Cross
cxaminavion 1f tvhose snaté@ents in this afficaviv wore truo,
and had deniva vhat thoSo statemenis were Trus. |
" 6%+ { ppp) Becauss the Court erred in perémitting ¥r. Hooper,
for the State, t0 argue to the jury that the failure of the

'defense-to croes examine the female witnessea{w@g!'in behalf of

the State, had testified to the bad character of Frank for
lasciviousness, was strong evidence of the fact that, if the.
—defendant had cross examined—them, they would have testified to—|
individual incidents of immoralitg'on the part of Frank, that

the defendants knowledge that they would bring out such inci-
dénts.ﬁai-fhéireaeonﬁfdr not crosa‘examining tﬁe witnesses; and
that the Jjury could, therefore, reasonably know that Frank had
been guilty of spesific incidents of immorality other than those
brought out in the record. | )

~ Thedefendant strenuously objected to %his line of argument
oh’fhe’part of ¥r. Hooper and urged the Court to state to the
jury that the failure %o oross examine agy of said witnesses
'f%gpstified ng infexenco on the part of the jury that the crnsa;

o ex&%g!:txon, lf had, would have brought “out anf%hing"ﬁurtful to

the general charaoter of Franks ™ -
G This the Court deolined to do and permitted the argument, and,




in so doing, committed error, for which a new trial should be

granted., ' e

70 (qq3) Because the Solicitor General, in his argument to

the jury, etated, as followe: "The conduct of counsel in this

case, ag I stated, in refusing to croes examine these twenty

young ladies, refutes effectively and absolutely that he had
a good oharaoter. As I .said, if this wan had had a good character,
no power on earth oould have kept him and his couneel from asking
where those girls got their inforuation, and why it was they said
that this defendant was a man of bad character. Now, that is a
common sense proposition; you'd know 1t whether it was in a book
or not. I have already shown you that under the law, tbey ha@_
the right to go into that character, .and you saw that on cross
examination they dared not do it--—e-w.- Whenoveringbdy has evidence
in their possessioh, and they fail to produce it, the astrongest
preaumption arises that it would be hurtful if they had; and theix
failﬁre to intrdduoe evidence is a circumstance against them.

You don't need any law book %0 make you know that; that is true,

because your-bomen sense tells you that whenever a man can bring
the evidence, and you know that he has got it and don't do 1%,
the strongest presumption arises against him. And yow know, as
twelve honest-men-seeking—to get at the truth, that the reason
these able counsel did not ask those hair-brained fanatios, as

¥r. Arnold called them before they had ever gone on the stand-—

| they didn't ask them?'Why?.They_aared not do it. You know it;

girla whose appearanoe 15 as good as any they brought, girls
that you knOw by their manner on the stand are speaking the truth,

girls who wereé unimpeached and unimpeachable, the reason

if it had never been put in the law books, you would know it."
This address of the Solicitor was made in the hearing, and in

»

the presence of, the jury, without any protest or comment
on the part of the-Court. . | -
' The defendant made no objection to this argument at the time
ame was being.had, for the reason that s?mila&margument.madé by
ﬁr. Hooper had been objected to by oounpi%, and their objébtion
pverrdled.-The objection made to the argument of Mr..HpOper'wab'

not here repeated, for the reason that the Court had stated, in

, - : WL 132, _( :
| the outset of the ocase "that objection once noted in the reocord
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'"ﬁqicfﬁI‘to‘tEé_défendant,"1n that he, in substance, urged upon

Tters, reporters, and every thing else to have seen him. Frank

| Gentlemen of the Jury, that there never lived a woman conscious

] that vre. Frank's conduot in not visiting her husband was

need not-in-similar instances be repeated, but that the Court
would assume that similar objeotione had been made and overruled.

This argumen@:of the Solicitor was not only illegal, but prej-

the Jury that a oroes examination of female witnesses for the
State, who testified to Frank's bad character for lasoitiOushesa,
would, upon croes examination, have testified as to specific acts.
of immorality against him. -
71v-(rrr). Because the Court permitted the Solicitor, over the

objection of defendant's counsel, to ‘argue before the jury _—
thet the wife of the defendant did not speedily visit him when
he was first taken under arrest, and that her failure to do so
showed a consciousness on her part trat he husband was not in-
nocent.

In addressing this question to the jury, the Solicitor said:

"Do you tell me that there lives a true wife, conscious of her

husbands innocence, that would not have~gone throﬁgh snap-shot-.

said that his wife never went there, because she was afraid
that the snap-shotters would get her picture, because she

didn't want to go through the line of snap-shotters. I tell you,

-of the rectitude and innooenoo of her husband who would not have
gone through snap-shotters, reporters,-and the advice of any
Rabbi under the sun- and you know ite.

Defendant's counsel objeated to this line o7 argument, when
the same was being made, upon the ground that the conduct of his“
wife oould in no sense be used as evidence of Frank's -guils,-
and that the Solicitor had no right to argue as he did.

/}he Court deolined to otOp the Argument, but permitted it to -
continue. The Solioitor 1mpaasionote1y argued it to the juryf-

strong evidenoe of his guilt.

4 4 R

- oours erred in permitted tt to be made and in not “reprimand-

ing the Solioitor General for the making of such an argument
78 (sls). Beoauoo-the Court permitted the SOIioitor General,

'Tf < .'_ )33y Y
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in arguing the relative value of the expert testimony delivered Y
the phyaicianﬁ called for the State and defense, to intimate
that the defense,-in calling its physioianp had been influenced
by—the- the fact that-certain physicians called Wwers the family-
physicians of some of the Jurors. In discussing it, the solici-

tor said: "It"would not surprise me if these able, astute |
gentlemen, vigilqnt as they have shown themselves to be, did
not go out and get some dootors who have been the family phy-
sicians, who are‘well known to some of the members of this

Jury, for the effect it might -have upon you; and I am going to
show that there must have been something besides the training
—of these men, and I am going to trace them with our doctors, I
can't see any other reason in God's world for getting out and
g;tting these practitioners, who have never had any special tro-
ining on stomach analysis, and who_have not had any training on
the analysis of tissues--1like a pathologist has had,excert

upon that theory."

' Objection was made to this argument of the Solicitor, at the
,timé it was being made, upon the ground that there was no
evidence to support any such argument; that it was illegal,
prejudicial, and ‘highly improper.

73 Bedauao the Juror A. H. Henslee was not a fair and
_1@pg;t;glenzgr,;buxwuas prejudicdd against the defendgpt_wyén B
he was selected as a juror, had previously thereto formed and
expresssd a decided opinion as to the guilt of the defendant and,
when .selected as & juror, was biased agéinet the prisoner\in
favor of - the Stafe. Affidavits are hereto attached and marked
Exhibits A, B, C, D, E, I, BB.. GC. DD. EE and J. J« KKe LL. MM,

NN. which are hereby made a part of this motion for new trial,

Affidavits sustaining the character of the witnesses against
said Henslee are hereto attached, marked Exhibits FF, GG,HH énd I
~ The oonduot of this juror, as shown by the affidavits and
_other evidenoo, tha_aondiﬁion, conduct, and state of mind of

,'\:Lv_hgpis Juror 13 eencluaive that “the de!endent did ﬁa; - have a fair

‘constitution of this State, and a new trial should be grantod.'

Up@ngfg;lure-to doso{ the Court will commit error.

v

- and impartial jury trial, as provided by ‘the laws and the-- ——
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| of this State, for the following reasons , to-wit.

' of the court, and in going to and from from the court room morne

| orowd could be'heard during a part.of the trial.

. Bl 7 S L
sherirf tdTmove the orowd back, and ‘this was one .

74. Because the juror Johenning was not a fair and impartial
juror, in that he had a fixed opinion that the defendant was
guilty prior to, and at, the time he was taken on the Jjury and

wags not a fair and impartial and unbiased juror. Affidavits showiqg

that he was not a fair and impartial juror are hereto attached and
marked Exhibits E. F. G. K.and.I, and made'a part of this motion
for new trial. ~
The Opihion, conduct and state of mind of this juror prior

to, and at thp time of, his selection as a juror shows that the
defendant did not have a fair and impartial trial, as provided by
the laws and the Constitution of this State; and, because of the
unfairness'and-impartiality of this juror, a new trial should be
granted, and the Court will commit error in not granting it.

75, Because this defendant, as he contends, did not have a

fair and impartial jury trial, guaranteed to him Under the laws

¢

Public sentiment seemed to the Court to be greatly against him.

The court room was a small room,.and during the aréu ment of -

the ocase so far as th? Court cquld see about every seat in the
court room was taxen, in and without the bar, and the aisles at

each end of the court room wbre packed with spectators. The Jury,

in going from the Jury seats -to the Jjury room, during the session

ing, evening gng_nogn, were dependent upon passage-ways made |
for them by the officers of Courte. The bar of the court room it-
solf was o}owded, 1eavihg only a small space to be oococupied by
counsel in their argument to the "jﬁry. The jury tox, when

oocupied by the jury, was inclosed by the orowd sitting and

™~ - '
standing in such close proximity thereto that the whispers of the

When the Court'o attention—was—oailed t0 this he ordered the -

e - R

During the argument of the solioitor, ¥r. Arnold of counsel

for the defense, made an objection to the argument of the

7 Ay 2 e R
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solicitor, and the orowd laughed at him, and Mr. Arnold appealed
to the court.

On Saturday, prior to the rendition of the verdict on Konday,
the_Cog?t was oonsidering whether or hdtﬁhe:ahould go on with
|the trial during Saturday evening, or to what hour he should
extend it in the evening, the excitement in and without the
oourt room wae 80 apparent as to cause apprehension in the mind
of the Court as to whether he could safely continue the trial
during Saturday afternoon; and, in making up his mind abo;;“gge
wisdom of thus continuing the trial, his Honor conferred with,
while on the stand, and in the  Ppresence of the jury, the
Chief of Police of Atlanta, and the Colonel of the Fifth Georgia
Regiment stationed in Atlanfa conferred with his Honor. Not
only so, but the public press, apprehending trouble if the case
continued onﬂgatdrday, ﬁnited in a request to the Court that
he not continue the. Court on Saturday evening. The Court, being
thus advised, felt it unwise to extend the case on Sﬁturday
erening, and continued it until ¥onday morning. It was evident on
¥onday morning that the public excite;ent had not subsided, and

that it was am intense as it was on Saturday previous. The same—|——

8xcited crowds were present, and the court house was. in the same
orowded condition. When the solicitor entered the court room he
: __m,____twas met with applause by the large orowd--ladies and gentlemen |
" _ present by stamping their‘feet and olapping their hands, while
the jury was in their room about twenty feet away. )
While ¥r. Arnold of the defenée was making a motion for a
- mis trial, and while taking teatlmony to support it before the
] Court, the orowd applauded when the witness testified that he
did not think the jury heard the applause of the orowd on Friday
of the trial. The jury wae not-in the court room, -butwere in
the jury room about 30 feet away. | '
When the jury wae finally charged by ‘the Court, and the -
) N case submitted to them, and when Mr. Dorgey left the court room, .
£ w\ S, ,Jfg - uﬁx*rm Edﬁﬁ‘tﬁiae’"‘bf““'uav uvg&}zﬁﬂ;‘u;Ma“in e ww ¢
- streets cheered by yelling, and clapping hands, and yelling ‘
"Hugrah for Dorsey™: | o | -

Py
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fplt bound to olear the court room before receiving the verdiot.

Lin Court when the verdict was rendered.

{and hereby made a-part of this motion for new trial.

say whether or not, under the facts, the wifness Conley was an

SRR % L e
{previously bsen watohing for him t0 Shuble ﬂfﬂaﬁo conoeal"gir
1 body. If Conley was aiding and abetting Frank ip his transactionse

When it wae announced that the jury had agreed upon a verdict

crowds had thronged-the oourt room to such an extent that the Cour(t

This the Court did. But, when the verdict of the jury was ren

dered, a large orowd had thronged the outside of the-coﬁrt house;

some one signaled to the outside what the verdiot was, and the crowd

on the outside raised amighty shout of approval. So great was the
shouting and applause on the outside that the cdurt had some
diffioculty in hearing the response of the jurors as he called
them. | | 7 h '
—The defendant was not in the court room when the verdict was
rendered, his presence having been waived by his counsel.

This waiver was accepted and aoquiesced in by the Court, because

of the fear of violence that might be done the defendant were he

When Mr. Dorsey left the court room, he was met at the court
house door by a multitude, was hurrahed, cheered, taken upon the
shoulder of a part of the orowd and carried partly to the build
ing oﬁposite, wherein he had his office.

This defendant contends that the above recital shows that he
did not have a fair and impartial jury trial, that a new trial
ought to be granted, and that the court failing to granf such new
t:ial, will commit error.

In support “of this ground of the motion movant—refere—to-th0~w»,wL;

affidavits hereto attached marked Exhibits J to AA inolusive,
76+ Because the Court erred in not leaving it to the jury to

gocomplioe.

The state insisted that Conley was watching for Frank to
enable him to have connection with some girl, naturally or
unnatuially; and érﬁhk'seeking to get her consent and failingp

killed. er to insure her ailenoe, and then employed Conley who' had

with qux_Bhagan,handkif, as.a natural and probable reault of

.S



looked in. I donir_know whether he smiled or not. I never notioced

old dress in her ‘hand to put it on. I did not report that the

} ) - s
{remember anything about it, just a few times. I heard the

— _.'..—'J

~ (

such transaction, ¥ary Phagan met her death, then Conley
would be an accomplice of Frank, although he had no.pereonal part
in her killing. |

Thq Cqurt, under proper instructions, ought to have left it

to the jury to say whether Conley wae'or not an acoomplice of

Frank; and, in failing to do, and because he failed to do so the
Court committed error. | |

77. The Court erred in not charging the jury that if, under
instructions given them, they found—tha%—eoniay—was—ah—acoomplice
of Frank, they could not conviot Frank under the testimony of
Conley alone;_but that, to do so, there must be a witness other
than Conley or circumstances corroborating the evidence of Conley

78+ Because the Court permitted the witness Irene Jackson
at the instance of fhe s#olioitor General, and over the objection

of the defendant, made at the time the testimony was offered,

that the same was irrelevant, immaterial, illegal, and prejudicigl .

to the defendant, to testify eubetantially as followe:

I remember having a conversation with ¥r. Starnes about a
dreesing room incident.I told him that ur. Frank came to the door
of the droeaing-rOOm while Emily Mayfield was dressing. He looked

and turned around and walked out--just pushed the door open and

to see whether he smiled or not; he just kind of looked at us and
turned and walked out. I didn't time him as to how long he etayec

he just came and looked and turned and walked out. At the time, °

Miss Emily Mayfield had off her top dress and was holding her

—— %o -
forelady, but ¥iss Ermilie did. I have heard remarks other than‘
those of ¥iss Mayfield about Frank going into the dressing room,
but I don't remember who said them, I just remembsr I heard

something about 1t, two or three different times, but>I don't

girls talking about'wr. Frank goinz into _the dressing room on |

two of three deforont oooaaiona. It was ‘the middle of the week——~

P LN
after-we ltarted ‘to work thore, I don't- remember the time. ¥r. Fr$

ank also entered the dressing room when my sister wae in there . -
laying down; ahe juat ‘had her feet up on_iha.xablo'
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.above-etated.

she had them on a 8to0l, I believe,She was dreesed. I don't
remember how her dress was; I didn't 100k, 1 paid no_ attention to
him, only he just walked in and turned and walked out; looked at
the girls that were sitting in the window and walked out. ‘There
was something said about this, but I don't remember. I have heard
something about him going in the'room and staring at them, but I
don't remember exactly. ¥r. Frank walked in the dressing room on
¥iss Wamie Kitchens. She and I were in there. I have heard this
spoken of, but I don't remember. I have heard them speak of other
times, when I wasn't there. ¥r. Frank said nothing either time
when I was there. Thefgoor was pushed to, but there was no way

to fasten the door. He pushed the door open and stood in the door.

the dressing room had a mirror in it. It was all one room, except
there were a few lockers for the foreladies, and there was a
place where the girls changed'their street dresses and got into
their working dresses, and vice versa. There was no way for Nr.
Frank to tell before he opened the"door what the condition of the
girle was in there. I do not know whether he knew they were in
there or not. That was the usual time for the girls to go in the
dressing room, undress and get ready to go to work, changing
thelr etreet clothes and putting on their working clothes.
We/had all registered on before we went up there ih‘the-dreeeing

room. Mr. Frank knew the girle had stopped there to register. The

'day he looked 1n the dressing room at Miss Mayfield, he smiled,

or made some kind of a face that looked like a smile--smiling

‘lat ¥ies Mayfield, he didn't epeak'or didn't say a worke.

This evidence was objected to for the reasons above stated,
and for the further reaeoq.thatrstatemente-tending;to show the
conduct of ¥r. Frank with girle, in going into the dressing room
withlgirla, was intended to oreate prejudice in the minds of the

Jurors against the defendant; and, not to illustrate the question

Court overruled these objeotione and let the teetimony £9 to the

= -
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79, (zzz) Because the Court permitted the witneee, Harleo

e ———,

rBranoh, at “the instance of the Solioitor General, to teetify to

/39,

of whether he was or was not the murderer—f&LA&unr4%ﬁ&ﬁﬂrf4ﬁﬁr————f




incidents at the Pendil Factory, wherein Conley, after having made
the third affidavif;_iuxpoi¥éd to re-enact fhe occurence of the
murder between himself and Frank, wherein fhe body of Mary Phagan
vas taken from the office floor to the cellar of the factory,

the testimony permittsd by the Court being sumstanfially.as follow
" I will have to give you the time of Conley's arrival at the
Factory approximately. I was up there at twelve o'clock, and I

was a few minutes late. Conley had not arrived there then. We
waited until they brought him there, which was probably ten or
‘|fifteen minutes later. The officers brought Conley into the

main entrance of the factory here and to the stair case--I don't
know where the stair case is here--yes, herelt is (indicating on
diagram) and they carried him up here and told him what he was
therefor, and questioned him, and maae him understand that he was
to re-enaot the pantomime. After a few minutes conversation,

and a very brief_;onversation, Conley led the officers back here
and turned of to his left to a place back here: I guess this is

it ( indicating on diagram), right where this is near some toilets
and he was tel}ing his story as he went through thers, and he said
when he got up there, he went back and found this body in that
Lpla.oe. He was talking éonstantly—-all the time;AI don't know how
he made out a part of his story. Well, when he got back-——After

- -~ - -reaching this point at the rear left side of the factory, describ-
- ing the position of the body, as he stated it, he stgted the head
vas lying.towards the North and the feet towards the South, as
indicated, and there was a cord around the neck. He-didn*t-state |
how ldng it took for the variocus @ovementa.‘l didn't time it: I
Jknow. the time I arrived there and the time I left the factory. Con
o ~ |1ey esaid when he found the body he came up to ¥r. rrank-~called
t0 him eome point along here I should judge (indicating on the

diagram)e. I don't understand this diagram exactly. And he
told him ‘the girl wae dead, and 1 don't know just exaotly what

a o Fr&nk said. I will try. to eliminate es much of that conversation
L-...u-k—o—-v. :—'—~—‘ [N e . LRt KON P -\.‘_.,,.._ ? P --\\\.,”_‘ ..f_;'“f-. -\)-:
- *-*3?‘? oan.: "thﬁo?’ oo BHIUTHE THIE T L) UP U0 WHRL'Y ST, rouuK WAR, |

" |and fhut—he—wui—tnﬁtrﬁatbd 40 go to the cotton room, which he |
“ahowed us; I don'! t know, it must be on the sam same side of the

building about here. I Jud ﬂo(indicating), andihe wont in there.

He showod us the ootton roon, and he eaid he went baok, and he




" ‘| there; and when ¥r. Frank came back, they went in the offioce,

1 told about taking up the body, how he brought it up on his

elevator. He was enacting this all the time and talking all the

| they dropped it there, and ¥r. Frank told him to take it up and

the elevator, and when they got- $othe firstfloor; just before -

_ thia office back - here, thie inner office, and he indioated ¥r.
’ Frank's desk and a desk right behind it° I presume this is . the

said he said he went baok, and he did go back, led us baock, and

shoulder, and then,\in front of & 1ittle kind of impression on the
wall, he said he dropped it, and he indicated the place, and then
he come up and told Mr. Frank atout it--that he would have to
come and help him or something like that-- and that ¥r. Frank came
vack and took the feet. I believe he said, and he took the head,
and they brought the body up to the elevator and put it on the

time. He described how the body nas put on the elevator, and
he said ¥r. Frank run the elevator down, and he went down on the
elevator. On this trip he went down in the elevator to the bhase=-

ment; and he said ¥r. Frank helped to take the body out, and

carry it back, and he put the body on his shoulder and carried it
back to this saw dust which is away back here, and that he came

on back, and he said there was some things in here which he threw

on thiﬁ_traah pile, and ¥r. Frank, he said, was up in the cubby
hole he said, somewhere back there-~ and later he led us up there
and that Nr. Frank told him to run.the slevator up; 80 Conley

and the officers and the rest of us who were with him came up on

gotting to the first floor, he said this was where ¥r. Frank got
on the elevator. ¥r. Frank was waiting there for him. Then they
brought the elevator on up to the second floor, and he had them
to stop the elevator, juat, I.euppose, a foot or a 1ittle more
below the landing; and he said-Mg. Frahk jumped off when the ele-
vator was about that point, and gfter getting up, hg»sﬁiq Mr.

Frank went around the slevator to & sink that he showed us back

of the elevator, to waah hie hands, and he walted out in front

and he sald he shut off the power while ¥r. Frank was gpne around

and he led us on-in the office through--there 1qsan outer_
,_,2'

offioe thcre,_and,th came in thise way and- oomo through in

“www.lgoFrank.org————
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talking. I dont't¢ attempt to do that.

two deekse (indicating); that ¥r. Frank sit down in the chair at
that desk, anti he told him to sit at the other desk, and ¥r.
Frank t0ld him to write some notes; and he was asked by some
of the officers to write what ¥r. Frank told him to write, and
he sat down there and wrote\tne note, and I believe--~I know
the note hg'wrote, and i don't know whether he wrote one or two
and that Mr. Frank handed him sone money and that later he
took it back, and I don't remember whether he gave him the cigar-
ettes and money before or after this, I don't re-call.
Anyway when he waa‘in'here,—after he had written the notes for
the officers, I found it was time for me to get in the office
with my copy. He hadn't finished;_ﬁé was s8till sitting there;
and I telephoned in to the office for relief--someone to relieve
me- and I went to the office and I left him there in the office,
and I went in. I judge it was about a quarter past twelve when -
Conley got there. I muet have gotten there five minutes before
that time. I left about one 6'clook. They rushed Conley right
. this

there, he began enactment, and he went very rapidly- we sort of
trotted to keep behind him. Questions were constantly asked
him by four or five of the bffioers. I have cut out a good
deal of Conley's talking; juat how much, I have no way of indicat-
ing. He was talking constantly, eioept when interrupted by _
questions. I didn't time it when I got there. When I got to N
the office from the Polioce Station it was tenminutes after twleve
and I walked down just about a block and a .half. Conley got
there, I should say, about five minutes after I did. I left a
little after one, probably five-or ten minutes. It would be a

difficult thing for me to estimate how much time it took Conley -
to enact what hefdid,’leaving out the conversation he had with
different men. While he was acting, he was #cting very rapidly;
he kept us on the trot. There is no way for me to give you my Op-

inion as to how long 1t took Conley to go through that demonstra-

LRIRVE R SRy _&.ﬂl‘—-‘ ‘AJ.
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ifferenoe between the two—-between the time he was aoting and

The defendant objeoted to this testimony, beoauoo;

s

up the steps and, probably two or three minutesafter -he got up [
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| above stated.

1-A+ Yos sir. - .

~M%: k+h4d +ne &§1105+or qﬁﬁsg&l tghaﬂy fﬁa f%é}owing queationa,

“ Q._visa‘bafo,”l'ﬁant“to_hak you¢one other questiOn,*also.

N
e

(a). This so-called experiment made with Conley was solely
an endeavor on their part to justify his story; |

(b). ihe-bayinga and actinges-of Conley, as aforesaid, not
under oath, had and made without cross examination, and r;ported
by the witness to the oourt, the net result of which is & repi-
tition of Conley's statement, without the sanction of an oath.

(o). That Conley went to the factory immediately after making
his last affidavit, that that last affidavit is not the way
he tells the story on the stand; .that he tells it wholly differgn1
ly on-the setand, at least differently. in may particulars; that
it cannot help the jury for Conley t0 go to illustrate that

affidavit when he says now on the stand that much -of it was a
lie, and that it did not happen that way at all; that this
‘evidence was of another traneaotion,ﬁnot binding upon this
defendant. B

The Court overruled the objection and admitted the testimony

to the jury, and, in doing so, committed error, for the reasons

80. (aaat). Because the Court over over the objection of the
defendant, made at the time the evidence was offered, that the
same was immaterial, incompetent, illegal and prejudical to the
defendant, permitted the Soliéitor General to ask the.following
questions,-and the witness, Miss Maggle Griffin, to;makg_the
following snswers: |
Q. Are you acquainted with the general character of Loo- ke

Frank for lasciviousness, that is his relations with women?

The Court admitted the above questions and answer, over
objeZtion of the defendant as abo%e stated, and thereby erred
for the reason stated.

81 (bbbh. Beoauee the GOurt over objection of the defendant,
made ‘at- the time the evidence was offered, that the same was

immaterial, 1noompetent, 1llega1 and prejudioial to the defendan

B o

e TR ARy S T
~and the-witneea ¥iss My:tie cato, to mmake the following answers:-

Are you aoquainted with the general character, of Leo M. Fruﬁk




for lasciviousness; that is, his relations towards women?
A. Yoe sir.
Q. Is it good or bad?
A. Pad.
| The Court admitted the above questions and answers, over ob-
Jection of the defefant as above stated, and thereby erred,
for the reasons stated, )

82. (coch). Because the Court over objection of the -defendant,
made at thg time the evidence was offered, that the same wase
immaterial, incompetent, illegal and prejudicialr to the defendant
permitted the Solicitor General to ask the following questions,
and the witness, ¥rs. H. R. Johnson; to make the following
answers:

« Now, are you acquatinted with his (Frank's) general
character fbr lasciviousness; that is, his general character
towards womeﬁ generally?t
A. No sir, not very muchf_ -

Qe+ Not very much? Well, answer the questioh{ yes or no; are you
acquainted? ' . -
Q. All right, she said, not very muche.

The Court admitted the above questions and Bnewer, over

the objection of defendant as above stated and therdYerred,
for the reasone stated. h o
83 (dddd) Because the Court, over the objections of the defen- _

dant, made at the time the evidence was offered, that the same

P Al -«\n«’:.‘-\p\, M

ﬁas immaterial, ineompefent, 11legal and prejudicial to. the
|defendant, permitted the solicitor general to ask the following
questions, and the witness ¥iss Marie Karst, to make the followiwg

™ -

answers:

Q. Bad; now, Misé karet, I will ask you if you are aoquainted with
his (Fra#is) general character for lasciviousness, that is, his
attitude towards gi;ls-and women? |
A. Yes sir. : ~ _—
«#?. Te @at‘,pharaoter grmrL ar {ﬁdt_f’,,?ﬁd% “‘! e FJ&&J
The Court admitted the above questions and answers, over the
objeotion of the defendan$~a§.ap9vq_gtated,»qnd thereby erred

for the reason atated.
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(eeee@ ). Because the Court, over the objection of the defen-
dant, made at the time the evidence was offered, that the saue
was immaterial, inocompetent, illegal and prejudicial to the
defendant, permitted the solicitor general to ask the following
queetibns; and the witness, Viss Nellie Pett %0 make the

{objection of the defendant as above stated, and thereby erred,

following answers:
Qs Are you acquainted with his (Frank's) geheral character for?~~—~
lasoiviousness; that is, with women prior to that time?
A. Yes sir.

Q. Ié it gpod or bad? A. Rad.

The Court admitted the above questions and answers, over

for the reasons stated.

85 (££ff) Beoause the Court, -over the objection of the defen-
dant, made at the time the evidence was offered, that the same
wag immaterial, inocompetent, illegal and prejudicial to the
defendant, permitted the Solicitor General to ask the foliowing

questions, and the witness, Mise May Davis, to make the foilowing

anawers H

2 Q._Iq_that gaod or bad? A, Bad.

following answers:.

1Q. I.will aek ‘you pow if you are aoquainted with bi!&i‘heral o

Q. I want to ask you another question. Are you acquainted with
the general character of Leo ¥. Frank, prior to April 26, 1913,
as to lascivioﬁ%nese, that -is, his relations with girls and women%

Ao YBBo o ) 7' o S |

Qe Is that good or bad? A. Rad.

The Court admitted the above ques;ions and anawers, over
objection of the defendant as above stated, and thereby erred,
for-the reasons sfated. N |

‘“86.jtgggg)fBecuuaa"the—COurt,-evef—#he—objeotignmof1Lhﬁ_defen:~
dant , made at the time the evidence was offered, thgt the same
vaa immaterial, incompetent, illegal and prejudiclal to the
defendant, permitted the Solicitor General to ésk the following

questions, and the witness. ¥rs. Vary E. Wallace, to make the

TIRE L e - P e ——

oharaoter for iasoiviousneae; that is, as to'his (Frank'a)

uxtitude with towards girle and women? A Yes sir.
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the objection of the defendant as above stated, and thereby erred,

A. Yes sir, Is that Good or bad? A. Bad.

Jand been on it when it-eome—iny the English Ave., car due at the

ing - to~schedule at 13: 07, the English Ave., car, eeveral

|often.®

' prajudicial to the defendant becauae 1t tended to show that at .

‘Hmeu cfuhex ‘YR G the’ aay vr*r:he

o
a
The Court admitted the above queations and answers, over
for the reasons stated.

87 (hhhh) Because the Court over the objeotion of the defen-
dant,made at the time the evidenoe was offered, that the same was
immaterial, inocompetent, illegal and prejudicial to the defendant,
permitted the solicitor general to ask the following questions,
and the witness, VWise Estelle Winkle, to make the following
answers: |
Q. Are you acquainted with his (Frank(s ) general character for

lasciviousness; that is, his relations with girle and women?

The court admitted the above questione and answers, over
objection of defendant, made at the time the evidence was
offered, and thereby erred, for the reasons stated.

88 (i1iii) Because the Court erred, over the objection of the
defendant that the same was irrelevant and immaterial and prejud-
icial to defendant, in permitting the witngss Louie Ingram to ‘

¥

testify-as_followss: -—
" I am a conductor for the Georgia Railway & Power Co., I come
to town of them cars coming in on English Avenue going to Cooper

stf%et, known as the English Ave., car. I have seen them come in

jdnction of W¥arietta and Broad sts., according to 'schedule at

18:07. I have seen the car due at Marietta and Proad Sts., accord-

time come in ahead of the car I was coming in on, as much ahead
as foui minutes, I saw a car that came in this morning that was

due in"town at 8:30-&nd it -got in at 8:24. I know the

Motorman

¥atthews . I have seen his car ahead of times I ocould not say how

The Court permitted this testimony over the objection before
stated, and in doing so erred for the reasons stated . This was
y or-th ﬁ@%ac%;hﬁﬁg kng 1ish Ave. oar,
which.on ‘that day was run by the witneas Motorman Matthewe, had ‘
reaghed ¥arietta and Broad 8t%s., four minutes ahead of time. It .

g S -




| on the day of the murder.

‘  prejudicial to"the defendant because it tended to show that at

<
| reached ¥arietta and Broad Streets four minutes ahead of time.

. A

’ Ave.,’ﬁar “TYuE

. diearedlt their statementc that the car was on eohedule time

'beoame material to determine what time this English Ave., ocar
reaohed Broad Street dn the day of the nurder. The motorman Wat-
thews and the .conduotor, swere that on that day the English
Ave., ocar reached Broad Street at 12:07. The Court permitted -
this and othexr like testimony to be introduced as tending to
discredit their statements that the car was on schedule time N
that day. In doing this the Court erred, for the fact that

the English Ave., car was ahead of time as much as four

minutes on other days did not indicate that it was ahead of time

89, (J34))+ Because the Court erred, over the objection’of thd
defendant that the same was irrelevant and immaterial and preju-
dicial to defendant, in permitting the witness W. D. Owens to tes-
tify as follows: ' '

". I run on what is known as Route Eight, White City to Howell
Station, for the Georgia Railway & Power Co., We were due in
town at 12:05. ¥y schedule is ahead of the Cooper Street. and
"English Ave., schedule two minutes I have known the English Ave
and Cocper .street car to get to the junotion of Varietta and
. Broad Streets ahead of my car. The English Ave., car is due there
at 12:07; my schedule at 12:05« I have known the English Ave.,
car to get there as much as two minutes ahead of-us. That would
make_theﬂEngiiah_Ame;, Qar_fonr minutes ahead of time. I have o
known this t0 occur after April 236th, I don't know whether it oo-
curred prior to that time® . ) . |

The Court permitted this teatimdny over the objection before

|

stated, and in doing 80 erred for the reasons stated. Thie was

timeo—other than-on the day of the murder, the English Ave., car

which on that day was run by the witness ¥otorman ¥atthews, had

1A beoane material to determine what time this English Ave .,

car reached Broad Street on the day of the murder: The ¥otorman

_—

Vatthews and the oonductor, swore that on-: that day the English

—_ -t _[-J ..

R noe¥d Street % LUy

this and other 1like testimony to be introduced as tending tef &

that day. In doing this tho é%urt errod, for the faot,that the
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English Avenue car was mahead of time as much as four minutegaon

other days did not indicate that it was ahead of time on the
day of the murder. | ' ' ‘

. 90, (kkkk). Because of the following colloguy which oocured
during the trial and while the witness, John Ashley Jnnoo,
was on the stand, during the cross examination of Jones by the
Solicitor: - '
Qe YOu never heard an&body down there say anything about Nr.
Frank's practices and relations with the girls.
A. Not in the Pencil Factory.
1Q. Not at all? You never did talk to any of these young girls,
did yout o
|A. No, I don't happen to know any of them.
Q. Or any of the men?
A. No.
Q. You don't know what kind of practices ¥r. Frank may have carri-
ed on down there in the Pencil Factory? - -
A. No. _ , — ‘
» Q._You dontt know, you never heard anybody say that Yr. Frank
would take girls in his lap in his office here?
A. No.

( Here objection was made by ¥r. Arnold) | SEEE——

The Court: 0n oroee examination he can aak him if he has heard

of oertain.things. -
¥r. Arnold: Up to April 36th? | et

The Court, Yes sir. e

" Mr._Dorsey: I am not four-flushing or any .such thing; I am

'going to bring tﬂe_Witnessea here.

.|Qe You never heard of Frank going out there to Druid Hille

and being caught did you, before April 36th?
Ao No, but our reporter, it. was hisbusiness to find out, and if —

he had founa it out, he oertainly would not have issued such a

L*_‘;:;:::i‘jg

"

policy.

Q. Now-about twelve months ago, you never heard.of Frank kissing
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there. .

LY No, I never ‘heard such & thing.

'*;_H_?' Frank.q




Q. You never heard of that at all?

A. I never heard that. I had been in Kr. Frank's——-

Q. Ydu never talked to Tom Blackstook, then, did you?

Ae I haven't~themplaaauxa_nf_LxJ_Blﬁgkgiggkig aoquaintenoe.

Q. Did you ever know ¥rs. L. D.COuraey?

A. I can't say that I ever heard of her.

Qe Mise ¥yrtie Cato, you never heard of her, and that he would
£0 into thee—— |

A. ¥r. Dorsey, I have been down there.

Q.‘” By thgﬁgpurﬁ: He:yantn~to—know if--you ever-heard of that

) *‘to ‘the girke, and .winked and smiled at them, and had nude o

before.

Q. He made no apology and no explanation, but just walked right
on in there when they were lying on the couch?

A. I never heard that. |

Qe Did you ever hear of his putting his arms around ¥yrtie Cato
in the office?
A. No sir.

Qe Did you ever hear aboﬁf ihe time he weﬁt in on 1ittle Gertie
Jackson, that was sick, lying in the dressing room with her
dress up, and stood up there and looked at her, and hear any talk
of the girls there about his attitude? —
A. No air. ‘

Q. Did you ever hear about his frequently going into the dress-~

ing room with Vernie McDaniel?
A. No sir. N -

Q+ Did you ever hear of the time it was said that VWiss Pearl
Burrelsor, --about five'years ago, when he held out the money
' in one hand and put his hand.on fhe girl, that ehe threw the |
monkey_wrench_g§~p&51¢zgg>never heard of that time?

f.-Ho sir. - ;

Q@+ Did you ever talk to ¥rs. ¥artin Duncant

A. No sir, not that I knOW of

Q. Did you ever hear them aay that he paild speoial attention

e ;h\‘\\\.
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plotures hung up in his office, “and wa arouﬁa‘hnd exappaq*5544<
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”;fgtriagon the seat?

Q. No sir, i | }47 : —
"'iq. ¥iss Wingate, 34 ¥illa Street, did you ever talk to her .




i:"ﬁ*ﬁgbth??f§&¥13§3§$§§£@K515r5£¥,gH*&E£fggiﬁB§ggﬁ§?Lg§

about Frank?

A. No sir, I don't know her.

o Dcnegan

Qe Did you ever hear C. D+ Duncan, talk about Frank? -

A. No sir.

Q. You never heard any of these factory peopls ta;k about him?

A, Yo sir. ) . - '
The Court erred in permitting the Solicitor, although the

witness denied hearing all of the remarke referred to, to say

in the presence of the jury that he was not féur-quéhIﬁg,‘but'*" -

that he was goling tobring the witnesses there,-thereby imprOperly

f saying to the jury that he had such witnesses and meant to bring

‘}Jthem in.

The Courﬁ erred in not withdrawing this whole subject from
the jury and in not rebuk;;é the Solicitor General for
injecting the questions in the case and asserting that he had
witnesses to prove the things asked about.

Theee auggeﬁtione and intimations of the Solicitor General
were exceedingly prejudicial to the defendant, and for making them

he ought to have been severally‘r6BﬁK6d‘by’thH*CUurt7~and—fai%urej-f~

of the Court t0 do g0 was cause for a new trial.

91. (1111) Because the court erred in charging the jury as fol-
lows: — »
1 " Is Leo ¥. Frank gullty? Are you satisfied on that beyond
a reasonable doubt from the evidence in this ocase? or is his
plea of not guilty the truth.

The Court erred in putting the proposition of the defendant's
guilt or innocence to the jury in this manner, because the |
effeot of the same was to put the burden upon ths defendant
of establishing his plea of not guilty, and the further effect
was to impreag upon the jury that unless they belisved tkat
the defendant's plea of not guilty wae the truth that théy,couid
| not acquit. The tendency of tpis charge was_ﬁg_iﬁpgggg upon the
jury that tﬁey wore to consider only upon fho one side as to_whejher
to consider only the queatiqn-qf‘whethér they believed his plea |~
of not guilty, and there was no middle ground 1n.th8’oaee,'and;/ﬁ)
‘ﬁ; mqﬁiﬁﬁ?éi?a'thgﬁtthg-érfbr in this charge is that it leaves entirgly

(3. .
out of view the considorgt;onlof.the third proposition whiolr the |




.. | w¥r.Dporsey ( resuming): "On April 15, 1913, ¥r. C. ¥. Pickett,

‘| Jury had the right to consider, and that is as to whether, even

Vinformation satisfactory to me, no doubt, just aﬂEHZgVDQZBQy“hﬂﬁ_T

" |oan argue a uatter that appears in the public prints,- my friend

- lany 1etters or telegrams from any partioular people.on the

K o -”f—‘*f;j S o

though they did not believe his plea of not guilty the truth,
8ti11 if they had a reasonable doubt in their minds of his guilt
they should acquit him. : -
93. (qqqq) ¥ovant further says that a new trial should be gr -
anted because of the following: ‘ JR—rg
¥r. Dorsey, the sollicitor general, in the concluding argument,
made the following statement. - .
"Now, gentlemen, ( addressing the jury) ¥r. Arnold spoke to you
about the-Durant-case.-That-oase-is a oelebrated case, It—was—said
that that oase was the greatest crime of the century. I don't
know where ¥r. Arnold got his authority for the statement that he
made with reference to that case. I would 1like to know it."
Whereupon the following colloquy occurred:
% ¥r. Arnold: 1 got it out the the public prints, at the
time , ¥r. Dorsey, published all over the country: I read it in

the newspapers, that's where I got it."

the District Attorney of the City of San Francisco, wrote a letten
¥r. Arnold: I want to object to any communication between
¥r. Pickett and ¥r. Dorsey, it's just a personal letter from

this man, and I could write to some other person there and get

done, and I object to his reading anly letters or communications f
énybody out_ there."

‘“M;.'Dpreey:'This is a matter of public notoriety, Here's his .
roeply to a telegram I sent him, and in view‘of his statement, I
‘have got a right to read it to the jury". |

" Mr. Arnold: You can argue a matter of public notoriety, you

| can, but as to his writing particular letters to particular men,
why, that's introducing evidenoce, -and I must object to 1it; he

has got a right to state simply his. recollection of the ocourrens

e e M e e A [ e e v e ad s R N et B 3° )
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. ¥r. Dorsey: ¥r. Arnold brought this in, and I telegraphed

to San Francisco, and I want to read this telegram to the jury;

oan't I do 1t3" ]
‘ “Mr. Arnold: If the Court please I want to objeot to any
particular letter or telegram, I can telegraph and get my
information as well as he ocan, I don't know whether the infor-
mation is true, I don't know who he telegraphed about it; I have
got a right to argue a matter that appears in the public prints
‘| and that's all I argued,—ﬁh&t‘appears-in the papers,-~ it may
be right or wrong, but if my friend has a -friend he knows there
and writes and gets some information, that's introducing
evid;nce, and I want to put him on notice that I object to it.
I have got the sameright to telegraph there and get my own infor-
mation. And besides, my friend seems_ to know about that ocase ng&j____
_%ty"Well, he!s writing four months ago. Why did he do it?" |
¥r. Dorsey, (resuming): "Because I anticipated some such claim
would be madé in this presence."
", ¥r. Arnold: You antiocipated it, then, I presume, béoaﬁ;;—__-
you knew it was published; tha&t's what I went on".
Nr. Doresy (resuming); " I anticipated it, and I know the truth
about that case".
¥r. Arnold, I'bbject~to his reading any communiocation
unless I haqgfhe right to inveatigate it also; I am golag only -4—-
on what I read in the public press. April 15th, is nearly two
weeks before the crime is alleged'to have been committed. I want
to record an objgotions right now to my friend doing any suoch th-
ing as that, reading a telegram from anybody picked out by my
| friend norAZ; to giﬁé-him xhe kind of information he wants for
: hiatgpeeoh, and I glaim the right to c?mmunicate out there
myself and get suchﬂinformation as I oan, if he's given the
right to do it.n ‘ y '
M _The Court:~ I'll either have to expunge from the jury
what you told the jury, in your argument, or —-" '
" M¥r. Arnold- I don'% want it expunged, I stand on it."
ﬁThe Court: I have ‘®ither got to do ono of the two.
- "¥r, Dorsey: No sir, can't T Qtatod fo this jury what I know

about it, as well as he can atate what he knowa"?
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information about the Durant ocase, just like he did, but you can

", ¥rv-Arnold: Certainly he can, as & matter of public notoriety,
but not as a matter of individual information or opinion",

"The Court: You oan state, Nr. Dorsey, to the jury, your

read. anything,- don't introduce any evidence",

¥r. Dorsey (reauming) "Wy information 4is that nobody has ever
confessed the murder of Blanche Lamont and ¥innie Williams

But, gentlemen of the Jjury, as I'll show you by reading this
book, it was proved at the trial, and -there ;an. be no question
upon the fact, Theodore Durant was guilty, the Dbody. of one
of these girlse h&ving been found in the belfry of the church in

question; and the other in the basement, Here's the book 1

containing an account of that case, reported in the 48 Pacifio
Reporter, and this ehowed;.gentlemen of the jury, that the body
of that girl, etripped stark naked, was found in the belfry of
Emanuei church, in San Francisco, after she had been missing for |
tvo weeks, It shows that Durant was a medical student of high
atanding, and a prominent member of the church, with superbd
character, a better ocharacter than is shown by this man Leo ¥.
Frank, because not a .eoul came in to say that he didn't enjoy

the confidence and respect of every member of that large congre-

gation, and all the medical students with whom he associated. An-

other:thing, this book shows that the crime was ocommitted—on-1895%

and this man Durant'never mounted the gallows until 1898, and the
facts are that his mother took the remains of her son and tremat
ed them, because® she didn't ﬁanf)them to fall-into the hands of

the medical students, as they would have done in the State of Cal.

ifornia, had she not made the demand and received the body. Hence).

that's all poppy-cock he was telling you about. There nevef waa'a
guiltier man, there never was a man of higher character, there
never was-a more oourageous jury or better satisfied oommunit&,
than Thedore Durant, the jury that tried him, and the people of
San Francisco, whers he lived and committed his gorime and died. "

--f#onqnx_says‘thatra new trial should be granted, becawse of

the ‘fgct'thgt-the Court did not squately 'and-unequivooally rule|

that the jury should not oonoidor the statement vt. Dorsey made

= to the iottor, o. V. g}pkett, the Distriot Kttorney, had

]
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written, and that a new trial should be granted because the
|argument was illegal, unwarranted, not sustained by the evidenoce,
and tended to inflame and unduly prejudisg_ghe juﬁy’a mind.
Neither the letter from Piokett nor the telegram was read further
than is shown in the foregoing statement. _

93. The movant says that a new trial should be granted because
of the following grounds:

The Solioito; General having, in his concluding argument,
madq the various statements of fact about the Durant ocase, as
shown in the preceding ground of thi§~motion, the judge erred
in failing to charge the jury as follows, to-wit:

The jury wﬁs'instruoted that the facts in other tases read
or stated in your hearing are to have no influence upon you in
making your verdiot. You are to try this case upon its own facts
and upon .the Opinion you entertain of the evidence here introduoed

9¢. Novant says that a new trial should be g29nted vecause of]
the following ground-

The Solicitor General having, in his conoluding -argument, made

the various statements of faoct about the Durant case, as shown in
the preceding ground of this motion, the judge erred in failing
to charge the jury as followe; to-wit: The Jury are instructed

that the facts in other cases read or stated in—§our hearing

- - |are to have no influenoe upon you in making your verdict,

you ‘entertain of the evidence here introduced.

| 95. (sssa) Because the Court should have given in charge the
1gg§gg9t;ona/bet-£qg§g in the preceding ground, because of the
following argument made by the golicitor General, in his conclud-
ing argument to‘thq jury, eaid ar;ument being a discussion of the
facts of 6ther.oaaes, and requiring such charge as was requested,
the remarks,-of the Solicitor General in. conclusion, being |
|2s follows- - ’ | -

z " Osoar Wilde an Irish knight, a .literary man, brilliant, the
e B ‘author of works that will go down the agea,~-Lady WiﬁEE“Bre'a I?).
o ."' Fan, De Profundin, which he wrote ‘while oonfined in jaily & man

----- — whowhad_the_efforntery &nqigif boldness, when ‘the ¥arquis "of Queen-

sharry saw that there was mething wrong bstween this intelleotu#l_#

e '3 & giant and_his qon, aought“to-bra&k—up—thei:—ccmpan1anhip3 -
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Tiwthat he was guilty of such immoral practices, and, am I say, it

| cool, calm, and cultured, and as Isay, his crose examination is

| is "he who Taised the sunflower from a-weed -to the -dignity of a

1 flower. Handéome, not lacking in physical or moral courage, and

Jo SIT /5‘5‘

he sued the Marquies for damages, which brought retaliation on

the part of the ¥arquis for criminal practvices on the part

of_Wildo, this intelleoctual giant; and wherever the English |

language is read, the effrontery, ihe boldness, the coolness of
this man, Osear Wilde, as he atood the oroes examination of the
ablest lawyers of English,- an effrontery that is ocharacteristic
of the man of his type, that examination will remain the subject
matter of study for lawyers and for people who are interested
in the type of prevert like this man. Not even Oscar Wilde's .

wife, for he was a married man and had two children, -~ suspeoted "

never would have been brought to light probably, because committed
in secret, had not this man had the effrontery and the boldness
and the impudence himself to start the proceeding which culminateq
in sending him to prison for three long years. He's the man” who

led the aesthetic movement, he was a scholar, a 1literary man,

a thing to be read with admiration by al} lawyers, but he was cons

victed and in his old age, went tottering to his grave, a confess-

X
ed pervert. Good character? Why, he came to Amerioca, after having
launched what is known as the "aesthetic movement" in England,

and throughout this country lectured to large audiences, and 1t

yet a pervert, but a man of previous good oharacter.
Abe Ruef, ‘of San Francisco, a man of his race and réligion--

wés fhe boss of the town,.iéapeb%éd anﬁnhonored, but he oorrupfed

Sohmitt, and he corrupted everything that he put his handses on, and

Just as a 1life'of immorality, a life of sin, a 1ife in which

he fooled the good people when debauching the poor grils with
whom he came in edntaot, has brought thjs man before tH&e.qury
80 did evehtually Abe Ruef's ocareer terpiﬁ&te'in the peniteh-
tiary. I have airéady_rgforred to Duraﬂt, Good character }sn't_
worth & cent when you have gét'xh; case befors you. And orice
‘don't go only with the ignorant and the poor. The ignorant, like

*iim—COn}eyT—ae—&n~—4liua¢xaxion+_nnmmii_ing_gmgll_gfime, &nd he
doqan t know anything about-éome of this highor tupé\of
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_|are cases of ciroumstantial evidenos. And after conviotion, after

|him to a felon's grave. Riocheson, of Boston, was a preacher, who |

‘|he had fought, he at last admitted it, in the hope that the

ageous enough to let that man who had taken that poor girl's life

—Hnking men to do his duty. Then, there's Beattie, Henry Clay

and shot ‘her; yet that man, looking at the blood in the automobile

~ |2 courageous jury, and honest jury a Virginia jury, measured up

-|was dead, saying thgt'he'wae guilty. Crippen,~of England, a dootor

orimes, but a man of high intellect and wonderful endowments
which, if directed in thq right line, bring honor and glory if
those same faoalties and talents are perverted and not controlled
as was the oase with this man, they will carry him down. Look at
Vxﬂue; ¥he mayor of Charlottesville; a man of suoh_:eputation

that the people elevated him to the head of that municipality; but
notwithatandipg that good reputation, he didat have rock bed cha-
racter, and becoming tired of his wife,he shot her in'the_

bath tub, and the jury of gallsnt and noble and courageous

Virginia gentlemen, not withstanding his good ocharacter, send

enjoyed the confidence of his floock. He was engaged to one of the
wealthiest and most fascinating women of Boston, but an entangle-
ment with a poor little girl, of whom he wished to rid himself,
caused this man, Richeson, to so far forget his character and

reputation and his career, as to put her to death: And all these
Governor would at last save his 1life, but he didn't do it, and
the VNassachusetts jury and the Nassachusetts Governor were cour-

to save,hié reputation as the pastor of his flock, gb, and it is

an illustration that will encourage and stimulate every right th-

"

Beattie,‘of Richmond, of seplendid family, a wealthy family
proved good character, though he didn't possess it, took his

wifé, the_mdfher of a twelve month's old baby, out automobiling,

joked, joked, joked. He was cool and oalm, but he joked too muchs
and althoﬁ%h the detectives were abused and maligned, and slush

funds to eave him from the 'kallowe were used, in his defense

to the requirementa of the hour and sent him to his ‘daath3 thus
putting old Virginia‘and her oitizenehip on ahigh plane. '

And- he never didnaonfoss, but left a note ‘to be read after he

_ la man of -high standing, recognized ability and good reputation,
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| those ladies were there at 11:35 and left at 11:45, Corinthia

killed his wife because of infatuation for another woman, and

put her remains away where he thought as this man thought, that -
it would never be discovered; but murder will out, and he was
discovered, and he was tried, and he it said to the glory of old
England, he was executed."” )

96. ¥ovant further says that‘a-heQ zrial_should be granted,
because of the following ground:

The Solicitor General, in his concluding argument, spoke to
the jury as followa: .

" But to orown it all,in this table whieh is now turned -to
the wall, you have Lemmie Quinn arriving, not on the minute, but\
to serve.your purposes, from 12;30 to 12;33" ( referring to a ta-
ble which the defendant's counsel had exhibited to the jury giving
as was claimed by counsel, in chronolqgical order, the happening
of events as to defendant on April 36) "but thgt, gentlemen, con—i
f1iots with the evidence of Freeman and the other young lady, who
placed Quinn by their evidence, in the factory before this time".

Whereupon the following occurred: 1

"Mr. Arnold, There isn't a word of evidence to that effect;

Hall, and W¥Wiss Freeman, they.left there at 11:45, and it was
after they had eaten lunch and about to pay their fare before they
ever saw Quinn, at the little cafe, the Busy Bee,He says_fhat they

’“'<f¥? LA

| Quinn there then, and never swore they did."

| say anything, how are we to hear the Court? He has made a whole

* ¥r. Dorseys: Yes sir, by his evidence",

—", ¥r. Arnold: That's absolutely incorrect, they never saw

e

¥r. Dorsey (resuming): "No, they didn't see him there, I doubt
if anybody else saw him there either."

". ¥r. Arnold, If a orqﬁq'pf pgdple here laughs every time we |

lot of little mis-statements, but I let those pass, but I am

going to interrupt him on every substential one he makes R

thoee’ l-f"icw--!:nm f\-~4-- o gmimep e At e e e PO
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before 13, and I say he vﬁnﬁ't thare, and they didn't say'that

<
=

he was tﬁere then.®

aan;Quinn_onen—at—xhe_iaete%y—be%efe—%ay—&s—%—aade%a%ee&—%%rﬁ-~-—ﬁ4———

) Ay
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“‘The “Court: lhat ia it you say V¥ Doresy7
AWATYT b , ,5_7 _




" ¥r. Dorsey, I was arguing to the jury the evidence."
—-"Phe—Courts -Did- you make a statement to that effecti"

"¥r. Dorsey, I made & statement that those two young ladies

pay they met Holoway as he left the factory at 11l:05--1 make the |

statemente that as soon as they got back down to that Greek

oafe, Quinn came in and said to them, 'I have just been in and

~aeén Mr. Frank®", _ -
"« ¥r. Arnold: They never eald that, they sald they met Hollo-
way at 11:45, they said at the Busy Bee cafe, but they met Quinn

at 18 30n

"M . Doraey, Well, get your record, you van get a record on

almost any phase, this busy Quinn was blowing hot and blowing cold,

no man in God's world knows what he did say, but I got his
affidavit there." -

" ¥r. Arnold: I have found that evidenoe, now, Mr. Dorsey,
about the time those ladies saw Quinn."

", ¥r. Doresy: I'1l admit he swore both ways"

", ¥r. Arnold, No, he didn't either. I read from the evidence

e M ey . WL

of_ﬁies Coriﬁthia Hall; Then Mr. Dorsey asked her: 'Then you

say you saw Lemmie Quinn right at the Greek cafe at five min-

utes to twelve, something like that? A. No sir, I don't remember

what time it was when I saw him, went into the cafe, ordered

sandwiches and a cup of coffee, drank the coffee and when we

were waiting on the. ochange he came in'. And further on, 'All he

“said "(Quinn)-was he had-bsen up and had seen Nr. Frank, that

was all he said? A. Yes sir', and so on. Now the evidence of
Quiné;_ijat-sort,éf_o;ook was that? 'he's telling the time he
was at DeFoor(a/bool parlof::iwhat sort of clock was that?"

A Western Union clock. Q. What did the .clock say qhen you
1ooked 'gt it? A. 13:30'.\ And he also'swqre that hé got back

to thg/(fenoil factory at 18:30, that's in a half dozen different

places".

. "The Court: Anything. ocontrary to that record. Nr. Dorsey?

n \ e Vr;D&‘y~ Yee, air, I 'm going :ghow it by their own
‘fable that g obour-- that don't ach? anybody and !on't e
changs the facts." - — — o | I

q?e COurt erred, under the foregoing facts, in not“restraining

v 2
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'Pv“'“Ur. ATnold: 1 ODJECT T

the solicitor general from making the erroneous statements of
faot objested t0-by the defendant's couhael which the evidence
did not authorize,_and in permitting him to proceed, and in not
rebuking the Solicitor Gpnerai;_ﬁﬁd in not stating to the jury
that there was no such evidence as the Solicitor General had
stated, in the case, and defendant says that for this improper
argument,_and for this failure of the Court, there should be
granted a nsw trial.’

97. ¥ovant further says that a new trial should be granted
because of the following:

In his conoluding argument:Solicitor General Dorsey, referring

to the defendant's wife, and referring to the claim made by the

solicitor General that the defendant's wife had not visited him
for a certain time after he was first iﬁprieoned, told-the
Jury:

" Do you tell me that there lives a true wife, conscious of hes:
huaband! innocence, that wouldn't have gone through snapshotters,
reporters»and everything else, to have seen him"-- |

Whereupon the following colloquy ensued.

*Mr. Arnold. I must object to as unfair and outraheous arn
argument as that that his wife didn't go there through any
oonsciousness of guilt on his Paft: I have sat here and heard
the unfairest argument I have ever heard; and I ocan't object to.
| 14, but I do object to his-making-any allusion to the failure
of the wife to go and ses him; it's unfair, it isn't the way

tolffoat a man on trial for his 1life",
 ®The Court: Is there any evidence to that effect?
- "¥r, Dorseyo‘Here is the Btatemenfj& have read."

*¥r. Arnold: I objeot t0 his drawing any oonolueions from
his wife going or not going, one way or the other,- it's an
outrage upon law and-decency and fairhesa.'

" The Court, Whafévex;was in the evidence or the statement I
must allow it." | '

¥r. Dorsey, (:equming!' "Let the- galled jade wince" S ;‘%

fas]

eg- S g v e s e — e

s—1im not ‘& "gAllea yAde: 7“&&&
I've got .8 right to object. I'm not galled at all, and that

etatement is entirely uncalled for."

"mha—Oou;t+—Ha-hus_got_tho_xighx_to_inta:xupt vou"
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* ¥r. Dorsey: You've had your 8peech".

"+ Mr. Rosser: And we never had any such dirty épeeoh as
that either®. -

. ¥r. Dorsey:'I object to his reméi,AYour Honor, I have a
rizht to argue this case." |

". ¥r. Rosser; I said that rémark he made about Mr. Arnold,
and Your Honor said it was correct: I'm not criticising his
e speech I don't care about that." '
¥r. Dorsey ( resuming): "Frank said that his wife never went
| vaok there because she was_afraid-that-the snapshotters would
get her picture,-bscause she didn't want to go through the
line of ®napshotters. I tell you, gentlemen of the jury, . -
that there never lived—a woman, conscious of the reotitude
. and innocence of her husband, who wouldn't have gone to him
through snapshotters, reporters and advice of any Tabbl under the

sun. Ard you know it."

¥ovant says that the Court-erred in not taking positive action,

icitor General from making his unfounded and urjust inferences
from the alleged failure of the defendant's wife to visit him,
—q which-was not authorized by the evidence in the ocase, and erred
in allowing the Solicitor General to argue upon this subject at
” a}l, and erred in not admonishing the ~jury that such argument
could not be considered and should have no weight with the jury.
and the Court erred in not rebuking the Solicitor Generdl fér
making the reply which he made to the interruption, to the -
effect “Let'the galled jade wince", and -erred in not rebuking

: the<Solioitor General for suoh unjust comments upon & merited -
” interruption, and because of ggch failures of 4hke Court, and
becaus e of the aforeeaidmorrogeous, unjust ‘and unfounded
argument of the Solicitor Generel . movant 8ays that a new trial
".______;;-ahould be. granted. | o -
98+ ¥ovant aaya that & new trial should be granted beoauee

i S '?"-'jfgf the B L B A o T e
: The golicitor Genoral in hie 00noluding argumont to the jury,
o | sopke as follows: ' L
' ] ' "1f there be & negro who acggggﬂﬁme_o£~a~er%mo—of—whtch‘I7!m
—_——F g . -

1nnocent, I tell you, and you know It's true. __.‘ N I

under the ciroumstances aforesaid, and in not restraining the 80lo



I'm going to confront him, even before any attornsy, no
matﬁer who he is, returns from Tallulah Falls, and if not then,
I tell you just as soon as th&t attorney dods return,I'm going
to see that that negro is brought into my presence, and permit-
ted to set forth,hi%naocusationa. You make much here of the S
fact that you didn't know what this man Conley was going to say
when he got on the stand. You could have known it, but you dared
not ﬁo it." i | -

Whereupon the following colloquy ensued:

"..¥r, Rosper: Way it please the Court, that's an untrue

statement; at that time, when he proposed to go through that

dirty farce, with a dirty negro, with a crowd of policgmen, con-

fronting this man, he made.his firet statemmnt, his last
statement,_he gaid, and these addgﬁas, nobody ever dreamed of then
and Frank had no ehance to meet them; that'es the truth.

You ought to tell the truth; if a man is invol%ed for his life;
thatts the truth". - .

¥r. Dorsey (resuming): It don't make any difference about your
addendas,-—and you may get up there"jﬁst_&é much as ypuwant to,
but I'm going t0 put it right up to this jury---

- "¥r., Rosser; May it please the Court, have- I got the right
to interrupt him when he misstates the facts?®

"The Court~ Whenever he goas outside of the re:oorcl'r

"Mr. Rosser: Has he got the right to comment that Ihaven't
exercised my reasonable righte?“ _

"The Court: No-sir, not if- he has done that/*®

" ¥r. Rosser, Nobody has got a right to comment on the fact
that I have made a reasonable objection". . |

"MT . Dor?ey: But I'm inaside of»the record, and you know it,

and fhe jury knows it. } sald, may it please Your Honor, that

| this man, Frank, deolined to be confronted by thie man, Conley".

"ur.,Rosso:E_Ihatliéqft what I objected to, he said'that

. at that meeting that was prOppaed by Conley, as he says, but —

‘."'-'N—'“"'P AW ey =
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that 1t that had been met, I nould have known Oonley's- sxate-o -

mént, and that's not true, I would not’ haveLbeen any wiser about

]
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his statement than 1 was here the other day." o




Your Honor let that in®,

Ton the conduct of this defendant." —— —— —— — T

| the court the subject matter for comment®"

"then you can't oommont 1 that",

"The Court: You oan comment upon the fact that he refused to
meet Frank or Frank refused to meet him; and at the time he did
it, he was out of the City",

"¥r., Arnold: We did object to that evidence, Your Honor, but

"The Courts I know; go on",

¥r., Dorsey ( resuming) "They see the foroe of it"—-

+¥r. Rosser: Is that a fair oomment, Your Honor, if I make

a_;paeonablo objoo?ion{ to say that we see the force of it?"

"The Court: I don't think that, in reply to youriobjeotion
is a fair statement",

¥r. Dorsey, (resuming( Now, may it please Your Honor, if they
don't see the force of it, you do". |

". Mr. Rosser. 1 want to know, ie Your Honor's ruling to be abd
solutely disregarded like that?"

"The Court: Mr. Dorsey, stay inside of the record, and quit
commenting on what they say and do."

"Mr:>Dorsey: I am inside of the record, and Your Honor knows
that's an entirely proper comment." -

"¥r. Rosser, Your Honor rules--he says one thing and then
says Your Honor knows better..

"Mr. Dorsey: Your Honor knows I have got & right to comment --

"The Court, Of course you have, but when they get up and
object, I don't think you have any right to comment on thelr objeg
t}ons as they are making them to thg*Court"

"Mr., Dorseys I dont?"® : "

"The oourt: No, i don't'tfhk so.ﬁ-

~

"¥r. Dorsey: Ien't everything that occurs in the presence of

"The Court: No, I don't think you can oqmment on these things.

You can comment on any conduct within the province of this —

_tvial. but if he makea an objection that's.austained, why, - L

SR T e
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" vr. Dor.ey- Doee youroﬁonor say I'm outside of the record?

—

‘the faot’ that Frank refused to meot thia man, if that's in

. "The Court, Ko, 1 don't. but I eay thia, you oan oomment on

(672



Jland <the Court expressly erred in ruling that the Solicitor

| part;and—because-of such improper and prejudicial argument by

_| be granted him.

the record, you have the right to do thafﬂ.
¥r. Dorsey (resuming): "This man Frank; with Anglo-Saxon blood

in his veinas, a graduate of Cornell the superintehdent of the
pencil faotory{ 80 anxious to ferret out this murderrthat he
tphoned Schiff three times on ¥onday, April a8th, to employ the
Pinkerton Deteotive Agency, this man of Angfﬁ-Saxon blood and
intelligence, refused to meet this ignorant negro, Jim Conley.l
He refised upon the flimsy pretext that his counsel was out of
town but when his counsel returned, when he had the opportunity
to know at least something of the accusations that Conley brought
against this man, he dared not let him meet him", |

¥ovant says that Court erred in allowing the Solicitor General-
t0 comment upon an alleged failure of the defendant to meet the
witness Conley and erred, when the defendant's ocounsel objected.'
and interrupied4him, the same not being authorized by the
evidence and erred in  not stopping thé Solicitor General, and
erred in not making a decisive and unequivocal ruling that
such comment was improper, and should not influence the jury, and
fur{her erred in allowing the Solicitor General to comment, as he

did in the foregoing statement of faots, upon the interruption;

General could comment upon the fact that Frank refused to meet

Conley; and because of such failurd and errors on the Court's

the Solicitor General, the m ¢yant says that a new trial should

- 99. VOvant further sayse that a new trial should be grqgﬁgg_
because-of the following:
"~ The Bolicitor General in his ooncludiﬁg argument, referring
to the vieit'of the defendant to Bloomfield's undertaking estab-
liehment, on Ap?il 87, made the following remarks to the jury”.
"Frank saye;;hat he visited the morgue not only once but twicej .
I1f he went down there and vigsited that morgue, and saw. that
ohild avm 1dentiﬁfied§£ bodv, and it tore him all to pieooe, a8

!‘-.f‘:: o . R

he tells you it"ald, any honest man, I don't care who he

bU——Un—thtn—jury——teok-%e—f&%hom—the-myatery_ni_zhia_ihlgsi______
tell me why 14t waa, except for the anawer I give you, he went

down therec to view that body again. Bogers eays he didn't look
- 163, T




at it. Black says he didn't see him look at 1t"e +——— —

Whereupon the following oocurred: |

", ¥r. Rosser, He 1s mistating the evidence. Rogers never
gaid he didn't look at the body; he said he was behind him,
and didn't know whether he did or not; and Black says he didn't
know whether he did or not."

", Mr.“bdfee&: Rogers sald he nwver did look at that bedy".
" ¥r. Arnold: I ingigt that isn't the evidence. Rogers
said he didn't know, and couldn't answer whether he saw it or not
and Black eaid the same thing“
¥r. Dorsey (feeuming)
truth is, and you know it, that when that man Frank went down

there to look at that body of that poor girl, to identify bher,

{that he never went in that room, and if he did look at her long

enough to identify her, neither John Black nor Rogers nor Ghees-

{1ing knew it. I tellyou, gentlemen of the jury, that the truth

of this thing isthat Frank never looked at the body of that poor
girl, but if he did, it was just a glance, as the electric light

myr, Roseer: There isn't a bit of proof that he went into
another room, I object again, sir, there isn't a particle of

proof of that".,

" The Court: Look it up and see what was said”.

" ¥r. Dorsey- I know this evidenoe"

ﬁperfeotlv useIeaa $0 29 on and look it un and

e T o s SRR

R R Roseer~ If your Honor allows it t0 go on, there's no

use looking it up. He never said anything about going into

another room"
"The Court: 7hat is your remembrance about that."

¥r. Rosser; It isn't true. Your Honor."

"Mr. Dorseys ¥ challenge you to produceit”
mekes the argument they make, thoae deductions for which there's

no baeie,_but'when he makes a'mia-statement of the evidenoe, it'e

o deo1*ne %@

R ¢ S O < RN '. S RS 24
X . . 5

¥r. Dorsey: 1 ineist that they look it up. 1 ineist that I'm

AN

aticking to the'raotsn

B ¢ Bonaer: no you gxe Fo%*.”"
, . )

"I am not golng to quibble with you. The

was flashed on and immediately turned and went into another room".

"§Y . Boa;ér: There's no use to challenge it, if he goes on and.

J .




Jand if they are right. and you know it, and-—you are wrong, or if

.|he didn't say he went into & room".

—{ — Nr. Rosser; That isn't the proposition either; now you made

"The Courts Well, if you'll give me the record, I'll look
it up. ¥r. Haaé, look that up, and see what is the fact about
itw, )

"Wr. Dorsey: I know what Boots Rogers said myself".

"The Court: The Jury knows what was said ".

"¥r. Dorsey: That!'s quibbling".

_ "¥r. Arnold: Is that correct, Your Honor?"
"The Court: Nc, that's not correct; whenever they object, Mr.

Dorsey, if you don't agree upon the record, have it looked up,

fthey are wrong and you also know it, if they are wrong they
ar&iquibbling, and if they are right they are not quibbling. Now,
Just go ont. ’ |
- !r;¥z1uﬂoeserf~Newy—the—queetion of whether Boots said he
wont into that room is now easily settled". ¥r. Rosser here read
that portion of the cross examination of the witness Rogers
stating that when Frank left the door of the undertaking room,
he went out of-his view. )
\ .¥r. Dorsey;: Well, that!s oross examination, aint it?"
"Mr.'Roaser, Yes, but I presume he would tell the truth on
cross examination, I don't know; he pagsed /yt of his view,
"Nr. Dorsey- correct me if I'm wrong. Boots Rogers said he
didn't go where “the < oorpse lay, and that's the prOposit1on we'

lay down."

a statement that ien't true, the other statement isnt't true
Rogers said, that when he left 'he went out of my view!, he
was practically out of hies view all the time. I was just trying
to qoute the substance of that thing"

¥r. Dorsey, ( resuming): "He wanted to get Out of the view of
' an} man who represented the majesty and dignity of the law, and
he went in behind ourtains or any old thing that would hide his
| countenance from these men., And he amid en the leading examinstion

| "Mr. Roa'er, T don'% know what you 1leéd out of hin,- but on- .

the oross he told the truth"

‘not making any—ru11ng Et—utt;"and foid in lllowing the ~

uOvant shows that under ;he foregoing faotl. the Court errqg_;nj

—t
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1-ticulars objected—to, anderred-in-not-telling the jury that

—_ 100. Movant further says that a new trial should be granted

Solicitor General to proceed with his illegal argument which

was not foundedionmthegeuidnnoe,.ahd erred and in not rebuk-
‘ing the Solicitor General, and in not stating to the jury that
the Solicitor General had mis-stated the evidence in the par-

‘there was no evidence in the case that Rogers had sworn that
defendant did not look at ‘the body of Mary Phagan or that
Frank went in another room, and because of <the aforesaid
errorain acting and failing to act, on the part of the Court,
| and because of such illegal and improper argument of theVSolicitor

General a new trial should be granted.

because of the following.

. The Solicitor General, in his concluding argument, spoke as
follows to the jury, the aﬁbject under discussion being the
whereabouts of the key to the_élevator box. on Sunday morning,
April 37, the language of the Solicitor General being as follows

" Why don't they bring the fireman here who went around and

gave such instruotions? Firat, because 1t wasn't necessary, they
could have cut the slectricity off and locked the box. And second)
they didn't bring him because no such man ever did any such thing,
and old Holloway told the truth before he came t0 the conclusion
that old Jim Conley was his nigger, and he saw the imporiance of

—the—proposition that-when Frank—wentthere Sunday morning the— —-
box was unlocked and Frank had the key in his pocket®. | B

Wheréupon the $ollowing occurred: ~

'Mr; Rosser: You say ¥r. Frank had-the key in his pocket?
¥o one mentioned it, that isn't the evidence: I eay it was hung
up in the office, that's the undisputed eyideho;".

. "Nr. Dorsey, Holloway uayshwhen he got back Monday morning
it was hung up in the office, but Bbotn_Hogbrs eaid this man

Frank—-and he was sustained by other witnesaea-when he ocame -

there to run that elevator Sunday monring, found that _power box
unlooked L ~‘ _ . ' ' .
- 5 ,, - - '“"“W - SR .:,‘ e DY
- 4‘Mr. Rosser, That's not what you. salid®, _

"¥r. Dorsey: Yes, 1t 13"

'"ur. Rosser- Ygu aaid Frank had 'the key in his pocket next

66 oFrank.o |




J proposition is that old Holloway stated, way back yonder in Xay,

: that there wae—ne—evidonoe that Frank had the: key~in his poeket,

morning, and that isn't the evidence, there!s not—a line to that
effect."

"The Court: D0 you 8till insiet that he had it in his

pocket 7"
"Mr. Dorsey: I don't ocare anything about +that; the point of

the proposition, the gist of the proposition, the force of the

when I interviewed him, that the key was always in Frank's office;
thiséman—told-you that the power-box and the elevator was
unlocked Sunday morning'and the elevator started without‘any-
rody going and getting the key®. .

"Mr. Rosser: That'e not thé point he was making; the
point he ﬁas making, to show how clearly Frank must have been
connected with it, he had. the key in his pocket. He was wil-
ling to say that, when he ought to know that's not 80"

"Thé Court: He's drawing a deduotion‘that he claims he'e
drawing". |

“ﬁf. Rosser: He doesn't claim that. He says the point is it was

easily gotten in the
"The Court:

office, but that's not what he satd."
You claim that's a deduction you are draw}ng?"

~ "Wr. Dorsey: Why, sure".

"The Court, Now, you don't claim the evidence shows thatg”

—

“Mr. Dorsey:

day morning®. .

"The Court: Do'you insist that the evidence shows he had it in

his pocket "
. "Mr.’bérsey: I say that's my reooliection! but I'm willing
to waive it, but let them go to the record, and the record will
austain me “on that point, just Itkeit-sustains—me on_the QILQQQQ#
of this man Rogers, which I'm now .going to read." |
 ¥ovant says-that the Court erred in not rebuking the Solicitor

 General for the fotegoing improper argument, whioh was not

-rg;;fgl;iﬂhgwﬂ;b eviuausc,A&ad«orred-aa not steting to the. 1uxx

—t s

and in allowing the Bolicitor General to prooeod unrébuked and un-
interrupted with said illegal argument, and in not making a squar#

&7
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' |imate argument“

_and_iailure_io act, by the Court, and for-said illegaland - dme-—

-lof the following:

Jto the testimony of the physicians introduced by the defendant,

_ apoke as follows:

|from-the juryh. : ’ . <

it

7'says he's arguing that some physioian was brought here becgyg)

Tunfair and it's grossly improper and iggulting even, to the jury".

and deciesive ruling, upon the objection of the defendant, and in
allowing the Solicitor General to proceed with said oclaim that
Frank had the key in his\pocket, as a deduction, the same being

totally unwarranted; and for said illegal and erroneous actions

proper argument, a new trial should be granted.

101. Movant BRYS that a new trial shoulc be granted, because

The Solicitor General, in his concluding'argument, in referring

" It wouldn't surprise me if these able, astute gentlemen, vi-
gilant as they have shown themselves to be, didn't go out and
get some dootors who have been the family physicians and who are
well known to some of the members of thie Jury, for the effect
it wmight have upon you". |
- Whereupon the following colloquy ooccurred.
", Mr. Arnold, The%'a not a word of evidence as to that, that's

a grossly improper argument, and I move that that be withdrawn

" "Wr. Dorseys I don't state it as a fact, but I am suggesting

. "Mr. Arnold, He has ot mo right to deduct it or suggest it, I

just want Your Honor to reprove it, —reprimand him and withdraw
it from the jury, I juet make the motion, and Your Honor ocan do

as you please",

¥re. Dorsey ( resuming); "1 am going to show that there must hay
been-something besides the training of these men, and I'm going

to oontrast\shem w1th our dootors.®

". Nr. Arnold: I_move to exclpde thateas grosaly imprOper. He

4

he was the phyeician of some member of the jury, it's grossly

¥r. Dorseyo I eay it's eminently proper'and ansolutely a legit*

it etay in, you can do 1t. /(pg .

El

Ur Dorsey: Yes air- That wouldn't soare me, Your Honor.

5 LA ATy, S B ““"ﬁ; y N
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"y, Arnold° I Jnet'idoord‘my'objeotion, and if your honor let
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lthe physicians of the family".~

ogist has had,except upon that theory."

|physiciane were put upon the stand for the‘éffect'it might have

"The Courts: Well, I want to try it right, and I suppcse you do,
Is thexe anything to authorize that inferenoce to be drawnt"

". ¥r. Dorsey: Why, sure, why the fact that you went out

K]

and got genéral practitioners, that know nothing about the anaiyai
of the stomach, know nothing—about"pathOIOgy".

"The Court, Go on, then" |

"¥r. Dorsey: I thought ao.ﬁ

", ¥r. Arnold: Doea Your Honor hold that is proper,'I thought
sop'" | ' .

—"The Court:-I hold that he can draw any inference legitimately |

from the testimony and argue it, I don't know whether or not “

there is anything to indicate that any of +these physicians was

"¥r. Rosser, Let me make the suggestion, Your Honor ought to
know that before you let him testify it."
"The Court: He-says he don't know i%t, he's merely arguing it
from-aninference he has drawn."
¥r. Dorsey (resuming): "I can't see any other reason in God's
world for going out ard getting these practitioners, ﬁho have
never had any epggial training on stomach analysis, and who-have -| -

not had any training with the analysis of tissues, like a-pathol-*
¥ovant shows that the Court erred in not rebuking the Solicitor

by the evidence and in not stating to the jury that there was not
a particle.of evidence.to the effect that any of the physicians

were family physicians of any of the jurors, or that any of the

upon them for such reason; and the Court erred in allowing the
Solicitor General to prooeed W1th such 1mpr0per, unwarranted
and highly prejudicial argument{_and erred in allowing the
Solicitor General to comment, as the foregoing colloquy shows,
upon the well merited interruptions by defendant's oounsel,
oaéuﬁubu sugirageus actican, ~and %;Eiurss to'aﬁ®%~bv.§&f Coq?t, o
and for such 1llegal, unfounded and prejudioial argumen y the e
defendant says that a new trial ahould be granted. -

103. uOvant further gays that a new trial ahOuld be granted

-

1egq e - [

General for making such Improper Argument which-—was-not-authorized|



{Honor granted the request, that he be remanded back into the cus-

because of the following:

 The Solicitor Gameral in his ooncluding argument, in refer-

ring to aot of Judge Roaﬁ,Adisoharging'the‘Withesa,"Conley,_from

custody, stated: | a
'"Judge Roen J4id it, noe yreflection on the Sheriff, but with the

friendes of thrie man Frank, pouring in there at all hours—of the -

night, offering him sandwiches and whiskey and threatening his

life, things that this Sheriff, who is as good as the Chief

of Police but nb better, couldn't guard against because of the

physical structure of the Jail, Jim Conley asked, and His

tody of theLhonorable men who manage the police department of the
City of- Atlanta, .

Whereupon the following occurred:

"Nr. Rosser, No, that's a mistake, that 1isn't correct, Your

Honor discharged him from custody, he said that under that

petition_Your Honor sent him back to the custody where you
had him before, and that isn't txue, Your Honor discharged him
vacated the order, that's what you did."

"+ ¥r, Dorsey, Here's an order committing him down there first
you are right about that, I'm glad you are right one time".
". ¥r. Rosser, That's more than you have ever been ".

¥rs Dorsey (resuming)— "No matter what the outeome of-the—orden

may have been, the effect of the ‘order passed by his AFie Homnor,

Judge Roan, who presides in this ocase, was to—xemand—him—in$o—$he—

7oase, we ought to have the exaot truth*, _

«“raling, fﬁpaaeed this order upon the mofion of State's -counsel
‘|£iret, is my recollection, and by codnsent of COnley'a atty."

custody of the “police of the City of Atlanta®.

"Nr. Rosser, I disputmat, that isn't the effect of
the order passed by His Honor, the effect of the order passed by
his Honb; was - to turn him out, and they went through the -farce
of tu;ning him out -on the street and carrying him right-back

That isn't the_éffeét of Your Honor's Judgment,. In-this sort of ——

~-%The Court, Thia is what I conoede to be the effeqt of that

vha

"Mr. Hdseer, I'm asking only'for the offect of the last ‘one'.

wleoFrank.org . -




.though I had never made an order, that'é:the effect of it."

‘Witnesses. . o .
- . ¢ ) Rl e WS ey ay e sk .L‘\.\_- —— A \& L
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,believed from the evidenoe, ‘that Conley: watohed for Frank, and

my being a felony, that Z;an, COnley as to any alleged murdor

"The Court.On motion of State's counsel, oconsented to by

Conleyt!s attorney, I pageed4thaafirst.order, that's my recollection

Afterwards, it came up on motion of the Solicitor General,
I vacated both orders, committing him to the jail and also the

order, don't you understand, transferring him; that left it as

NMr. Rosser: Then the effect was that there was no order out at
allg * ,
‘"The Court, No order putting him anywhere" ". Mr. Rosger:

Which-had—the--effect—of putting him out?"

"The Court; Yes, that's the effect, that therewas no order at

all".

¥r. Dorsey (resuming) "First, there was no order committing
him to the  common jail of Fulton County; second, he was turned
over to the custody of the police of the City of Atlanta, by an
order of Judge L. S. Roam, Third, he was released from anybody's
custody, and except forlthe detsrmination of the police force of
the City o{uAtlanta, he_ﬁould»hgye_been a liberated man, when
he stepped into this Court to swear, or he wéuld have- been
spirited out of the State of Georgisa, 50 his damaging evidence
couldn't have besn adduced against this man®.

The Court erred in allowing the-Solicitor General to make the
foregoing argument, over;objedffon;'ﬁﬁIEi ﬁﬁeihdt authorized
by the evidence, and in not rebuking and correcting the . Soli=-
citor-General, and because of such failure to act, and.erroneous
actions, by the Court, and bqoauee ofisuch improper and illegal
argument, movant says a new trial should be granted. .

103. Because the Court erred in failing to charge the jury,
in refgrénoe_to the witness, Jim Conley, that if the witness wil-
fully and knowingly ewore falsely as to a material mattor, his
tes%imony ought to be disréég;ded entirely, unleass corroborated

by the ciroumstances, or the testimony of bther unimpeached

- P

that his purpose in watohing was to assist in the oommission of

'tho orime of. sodomy by Frank upon the poraon of Mary Phagan,.sodO'

E
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committed in the progress of any such attempt tao ocommit sodomy,
would be an accomplice; and the Jury ocould not give credit
to his testimony, unless corroborated by the faots and circumst |
ances, Oor by another witness.
S Rosder and Brandon,
Herbert J. Haas,
Reuben R. Arnold,
yovants Attorneys -7
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— The Stats of Georgia, ()

" | Leo ¥.

~|in Alvany. ~

EXHIBIT A.

GEORGIA,
DOUGHERTY COUNTY.
Indictment For Murder.
Vs, () In Superior Court Fulton County
Frank. ’(). Georgia, Motion for New Trial.,

Before® me personally appeared R. L. Gremer, who being
dulysworn -deposes and says that he makes this affidavit to be

uged on the motion for new trial in the above case.

o~

Further deposing he says that he 1s a resident of—Albany,
Ga., that he is acquainted with Mack Farkas, who works with
¥r. Sam Farkas, who operates a livery stable and sale barn ]
Further deposing,he says that between the time -of the murder
of Hary Phagan, and tie trial of Leo M. Frank, the - exact
date this deponent cannot state, deponent was standlng in
front'wf ¥r. Sam. Farkss's place of business on Eroad street
in Albany, in the-presence of Mack Farkas and others, including .
a party by the name of A. H. Henslee; said Hensles is the same
iﬁarty whose picture appeats on page 2 of the Atlanta Georgian
-issue—of—August 36th, and on pagé 3 bf the issue of the same
paper of August 33rd, as a juror in-the Frank case..
At said time and place, deponent heard the said Henslee }

express his conviction that Frank was guilty of the murdqr

of Mary;Phagan; his exact language was "there can be no doubp
that Frank is guilty. I know he is guilty", referring to the B
murder of ¥Mary Phagan. : | N
Further deposing he aays he stated to said Henalee "It is
queer .that a man of Frank's standing could be guilty of such a Q

crime". Henslee said "without a doubt he is guilty" Deponent

said what do you mean by "without a doubt"? Henslee said POSITI!
vely "dﬁthout a doubt to my mind or,to any one else."

'<- vE# s o .Gremmer. ' ° S
: M" . se RN L TR

Sworn to and subsoribed bafore me,

73 |

Sept 4th, 1913,
L. L. Ford,

N. Po Dougherty County Ga. (Ne Po Seals,)




| of the Atlanta Georgian of August 36th, as being one one of

Y

EXHIBIT B.
GEORGIA,
DOUGHERTY COUNTY.

STATE OF GEORGIA, Indictment for Murder.

0+
()

()

Ve, In superior Court Fulton County

Leo ¥. Frank. Georgia, Wotion for New trial

S e $

Before me, personally appearéi Magk Farkas, who being duly
sworn makes this affidavit, to be used on the motion for a new
trial in the above case. ”

Deposing, he says that he is a resident of Albany, Ga., and is
connected with Sﬁm Farkas, Esg., who runs @ livery stable and sal
barn in Albany; further deposing he sald that between the time
of the murder of W¥ary Phagan, and the trial of Leo ¥. Frank,
he heard a party discussing the case in front of the place of
business of the said Sam Farkas, in Albany, Ga., in the pre-
sence of this deponent and others, including one R. L. Greumer,
also a resident of Albany,'Ga., said party, whom this deponent
reéollects a3 being named Henslee, and whose picture appears on

prage 2 of the Atlanta Georgian of August Z3rd, and on page 3

the Frank jury, expressed himself as being EBEQinﬁngSE_Lbé—ﬁ._

Frank's guilt of the murder of Vary Phagan; the exact language

used by said party, deponent does not recollect, but his —

recollection is that he used the words "I believe Frank is

guilty" referring'to the mﬁf&gt of'Mary Phegan. ' .
- Yack Farkas. o

Sworn to and subacriped\beig;g_ma,

thise Septgpper.4, 1913.

L. L; ;;rd, Notary Publlc Dougherty, Cbunty Ga .

(Ne P+ Seal.) S
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B EXHIBIT C.

GEORGIA, FULTON COUNTY.

() Fulton Superior Court.

State of Georgia,
V.
Leo ¥. Frank.
makes this affid&vit;to be used on the motion for new trial in
the above case. Y
Further deposing he says that he is'pereonally acquainted
with A. H. Henslee, one of the‘Jurore in the above cése; that

on June 3, 1913, between Atlanta, Ga., and Experiment, Ga., the

{said Henslee expressed his opinion that Frank was quilty of the

murder of Vary Phagan, and that this was in depénent'as presence
and hearing; aﬁd in the hearing of other persons on the train at
the time; the words used to the best of deponent's knowledge

and recollection were "Frank is as guilty as a damned dog, and
ought to have his God damned neck broke"; this wasin reference
to Leo ¥, Frank, and before the triai.

~ Again on June 20,.1913, the said Henslee made practically"the

game statement of and con cerning the connection of Leo M. Frank

|with the murder of Mary Phagan in deponent's hearing.

On both occasions the said Henslee showed great feeling,
he expressed the aforesaid conviction firmly and positively

and vehemently;

Julian A. Lehman,

Swotn to and subscribed before me,
this the 12th day of Sept., 1913«
Robt. C. Patterson,

Notéry-Publio Fulton County, Ga.

——c

- Personally appears Julian A. Lehman, who being duly sworn




3 | o o

Leo ¥. Frank.

"

gworn t0 and ggpecgibeg;bpﬂgge_ e

Robt. C. Patterson,
thﬁry Public Fulton County, Ga.

—_

this 3rd_aay of Oct., A. D, 1913,

first duly sworn, depoees and says on oath as follows:

deponent's hearing by the said A. H. Henslee, who afterwards

Y.
g
EXHIBIT D, )
STATE OF GEORGIA, :
COUNTY OF FULTON. o
State of Georgia,

Vs . : - In Fulton Superior Court.

Before me, the undersigned officer authorized by law to

administer oaths, personally appeared Samuel Aron, who being

Deponent says that just after the indictment of Leo ¥. Frank
for ﬁﬁrdér, as near as he can recall abbut two days after the
indicthent, this deponent was at the Elks Club on Ellis Street,
Atlanta, Georgia, that—at that time he saw one A. H. Henslee, not
then known to this deponent by name, but now known and re-
cognized by this deponent as one of the jurors who tried the ;\)
Frank oase and returnsd a-—verdict of guilty; said A. H. Henslee N
was at said Elks Club at the time mentioned, and made this .
statement i;’this deponent's hearing: "I am glaq‘that they
indicted the God damned Jew. They ought to take him ouwtand —
lynch him"-and 4£ I got on the jury I'd hang that jew sure
This statement was made in ¢onnection with the indictment of ng

Leo ¥. Frank for the murder of Mary Phagan, and made in this

served on said jury and brought in a verdict of guilty.

At this time this deponent lef; the Club, not caring to get
{into the argument, which was becoming heated and which was very
condemnatory of Leo-M.~Frank by the said A. H. Henslee.

- Samuel Aron.-
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|'sald Johenning-and Henslee or either of them, had made any

. -/
' EXHIBIT E.
acemme s e i ol
STATE OF GEORGIA, = )
COUNTY OF FULTON., '
State of Georgia,

V8. - Fulton-Superior Court.
Leo M. Frank. '

Before me personally appear L. Z. Rosser, Vorris Brandon, R.
B:~krnold and H. J. Haas, who, being duly sworn, deposes and
says that they are the sole counsel of defendant in the above
case, and they make this affidaiit to be used as evidence on the

-

motion for new trial in said case.

Further deposing they say that, since the—trial of said case _|..

and the verdict and sentence therein, it has come to their
knowledge that two of the jurors who sat on said case, to-wit

¥. Johenning and A. H. Henslee, wore prejudiced, partial and
biased égainat Leo ¥. Frank, the defendant as evidence by

aff idavits attached to motion and hereinafter referrsd to; that
said prejudice, partiality and bias were present on their part, SK)
when said Johenning and Henslee qualified as jurors in said 0
case as shown by said affidavits, but that the faocte were -

unknown to these deponents at the time of the trial of said case, 7
and at—the—t%me—said jurore qualified on the'voir dire of said

case, and these deponents had no means of knowing said faots

-7 Sian s I BN

until after said trial. : AN

Eurther dqposing, they eay that not until after’thé‘ffiut—‘———

of said case did they know or have any means of knowing that — #

statement of any kind to, or in the presence of, any of the
following persone, to—wit- H. C. Levenhart, ¥rs. J. :G, Loven~
hart, ¥iss WVariam Lovenhart, 8. Aron, Mack Farkas, R. L. Grener,
Jno. ¥. Holmes, Shi. Gray, S. ¥. Johnson, J. J. Nunnally,

We L. Ricker, J. A. Lehman, C. P. Stough or any othéitperson,

of and AR 1ngbaid Leo Frank in connection with the murder

Koy Ehwg#n, e* in oonr“°%éan with aaid +r1g%§‘ ar the, oesibl

..Q

o
Taem i
.
. P

ﬂ"tvcmo—of aaid trial.

Further depoeing they say that-they have been guilty of no

laches in thia matter, 'but that they hayve used every means of

- 1717.



obtaining the facts in conqgction with etatemente{made by said
persons, and all of them, and all-of-said statements have come
to theiﬁ knowledge since the rendition of the verdict and
sentence in said case, as is shown by the dates mentioned in the
Jurats to each affidavit, and deponents have brought same to the
attention of the Court at the earliest possible moment at
which the Coyrt could take cognizance of said affidavits after |
the trial, which is the date on which the rule ni si is on
return; that is, October 4, 1913, same being on thateday pre-
gented to the Court as part of the motion for new trial.
Further deposing, deponents say that, had they known at the
trial of any of the facts or statements of the jurors, which
would disqualify, or tend to disgualify said jurors, or either
_6f them, when saia Jurors were put upon the voir dire in saild
case, these deponents would have brought the same to the
attention of the Court at said time.
— L. 2. Rosser,

Vorris Brandon,

Reuben R. Arnold,’

Herbert.J. Haas.
Sworn to and subeoribed before me, by each
Tof the above four named"dépbnenté,_this'_ﬁ'_ﬁ_
October 323n, 1913.
E. D. Thomas, | o
Notary Public Fulton County, Ga.

A ) P
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lbelief that Leo ¥. Frank, was guilty of the murder of vary Phagan

This statement was made by ¥. Joehenning forceably and positively |

—_ e - ~

( .“_‘
'EXHIBIT F.
GEORGIA, FULTON COUNTY ey SERUHSEES
State of Georgla, i

_ Vs, _ Fulton Superior Court.
Leo M. Frank. _ R
Personally appeared Mra. Jennle G. Losvenhart, who
makeswghie affidavit to be used on motion for a new trial in
the abo&é stated ocase.

Deposing on oath she says that she 13 personally acquainted
with ¥. Joeshenning, one of the jurors who served in the trial
éf Leo ¥. Frank, for murder of Wary Phagan.

Further deposing she eays that during ¥ay 1913, said ¥. Joeh-
enning met deponent and deponent's daughter on Forsyth Street
Atlanta, Georgia, and then and there the said ¥. Joehenning

expressed to the deponent and deponent'a daughter his firm

and as hie profound conviction. S
| Mrs. Jennie G. Loevanhart.

Sworn to and subscribed before me, O

T, )

this 2nd day of September 1913,
C ° WO Burke,

JNétdry Public Fulton County, Georgia.
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—tbelief that Leo ¥. Frank, was gulilty of the mixwder of Vary Phagan

¢ ad
EXHIBIT F. .
GEORGIA, FULTON COUNTY - e e
State of Georgia, i

_ Vs . Fulton Superior Court.
Leo M. Frank. ’

Peraonally appeared Mrs. Jennie G. Loeavenhart, who
makes‘ﬁhie affidavit to be used on motion for a new trial in
the above gtated oase.

Deposing on oath she says that she is personally acquainted
with ¥. Joshenning, one of the Jurors who served in the trial
of Leo ¥. Frank, for murder of ¥ary Phagan.

Further deposing she says that dufing May 1913, said U.VJoeh-
enning met deponent and deponent's daughter on Forsyth Street
Atlanta, Georgia, and then and there the said ¥. Joehenning

expresaed to the deponsnt and deponent'a daughter his firm

This statement was made by ¥. Joehenning forcegbly and positivelyl
.and'as his profound conviction. S

| Mrs. Jennie G. Loev:nhart.
Sworn t0 and subscribed before me, o
this 3nd day of September 1913,
Ce. Wo Burke,

‘Notﬁrikfublic Fultoh County, Georgia.

T ) G
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EXHIBIT=G.
GEORGIA, FULTON COUNTY.
State of Ceorgia,
Vs. | Fulton Superior Court.

Leo ¥. Frank, _

Before me peréen&%%y—&ppeared He Ce Loevenhart, who makes
this affidavit to be used on motion for a new trial in the above
%etated case. .

Deposing on oath he says that for some eighteen months prior

|to July 1913 he was connected with the Hodges Broom %orks in

the City of Atlanta; that he is personslly acquainted with .
LJoehenning one of the jurors in the above stated case, and thﬁt
during the month of ay 1913 said ¥e Johenning had a conver-
sation with this -deponent, in which he discussed the death of
1ittle ¥ary Phagan. g

Further ‘deposing he says that in said conversation the said
nurdr, ¥. Johenning, expressed his opinion to deponent that

Frank was guilty of the murder of Yary Phagan, and that it

H. C. Loevenhart.
Sworn to and aubscribéd before me, |

this 2nd day of,geptember; Léls.

C. W. Burke,

Notary Public Fulton County, Ga. -

- —_—

was his profound conviction. Cz%
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EXHIBIT H.

GEORGIA, FULTON COUNTY.
s;ate of Georgia, -

Vs. ) ~ Fulton Superior Court.
Leo ¥. Frank.

Before me personally appeared Miss Niriam Lbevenhart,
who makes this affidavit t0 be used on motion for a new trial
in the above stated case.

Deposing on oath she says that she is personally acquainted

with ¥. Joshenning, a juror, who served in the above stated

case; she says that prior to the trial of Leo ¥. Frank, said

Juror, ¥. Joehenning, had a_conversation with this deponent
and deponent'scmother, and_in theii presence expressed his N
profound conviction that Leo ¥. Frank was certainly guilty of
the murder of Mary Phagan.

Further deposing she says that said ¥. Joehenning —made this

r,v¢4242}7f gc;)o

~ statement, positively, almost vehemently, and that his exact

language, which was in response to a remark from this depanent in
reference to the case was, as near as deponent recalls, "I know

1that he is guilty®, referring to Leo Frank. Baid ¥. Joehenning

0
et

made this statement more than once to this deponent before

¥iriam Loevenhart. .
Sworn to and subscribed before me, |
this 2nd day of Sept., 1913. |
Ce W. Burke, | : "

Notary Public, Fulton County, Ga. -
\ ' :

I SR Pt
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¥l eoFrank ordg -

the  “commencsment of the trial of Leo W. Frank -for murder. S




Affiant did not know either of said jurors and had nevsr-seen b
or heard of them before. Egs

" Further deposing, affiénf-aéyé.ggét he did not know until | \
‘after the trial, and did not have means of knowing until after -

fmeans at hand to’ obtain the facts and oircumstances in conneotidn

"EXHIBIT=I.
(
State of Georgia, ()« In Fulton Superior Court
Vs, : - ()s Conviction of Kurder.
Leo ¥. Frank . -, ()e July Term, 1913,

()« WNotion for New Trial.

€ g = TV g o 0 14

GEORGIA, FULTON COUNTY.

Personally came before the undersigned, Leo ¥. Frank,
who upon oath says that he is the defendant in the above stated
case, and that his sole counsel in said case were L. Z. Rosser,
uOrria Brandon, R. R, Arnold and H. J. -Haas.

Affiant-further says that at and before said trial was entered
on, and during the whéle of said trial that affiant had no |
knowledge whatsoever as to ¥. Johenning and A. H. Henslee, -
two:of the jurors, being prejudicd4d, partial and biased in said
case, as evidence by the affidavits of H. C. Lovenhars,
¥rs. Jo Co Lovenhart, Miss ¥arismn Lovenhart, S. Aron, yax

We L. Ricker

Farjas, R. L Grener, John W. Hoimes, shi Gray, 8. ¥. Johnson, <g\j
Je Jo Nunnally,AJa A« Lehman and C. P, 8tough. ‘

o : ) ‘
them, had made any statement of any kind to or in the presence

said trial, that_sgid‘thenning and said Hena}ee, or either oft
of Tany of the persbns hereinbefore named . Affiant further saysczzgf

that before said trial, at the time of entering upon said trial,

and auxing said trial, he had no knowledge or means of knowing

that said peraons were prejudiced, partial or biased as is shown

by the affidavits or depositions of the persons named, and
the facts stated in said affidavite and deptaitions were unknown | '
to,thiafaffiant*ﬁntiLsafter the vazdiod and'santeno&'invaaid. .
case. He further says that he has boen guilty of no laches in
this matter, and has, together with his oounsel ‘used all the

with the  @tatements majg by eaid parties and all of themw The
s |




-

'“s&id'jﬁ'rore, or either of them, when said jurors were upon -

1 Sam A. Eooost{q{”

said facte were discovered after the verdict and eentence of the
court in the case above stated, and the affidavits. of said
witnesses were takén on the dates shown in the jurat to each
affidavit, and the same are brought to the attention of the
gourt by being presented on the day for the return of thg rule
nisi, which is October 4th, 1913, and which is the earliest
time at which such affidavits oould be brought'to the attention
of the court.

Affiant further says that had he known at the trial of anﬁ
facts or statements which would disqualify, or tend to‘dispualify

 their voir dire in said case, that this affiant would have had
his counsel bring the same toothe attention of the Court promptly |
at that time. | — =
T ' Leo M. Frank.
_QWOrn t0 and subscribed befofe me,

this 3 day of Oct:ber, 1913. .

Notary Public Fulton Co., Georgia.

X




W deponent was sitting just where the jury passed 'by going ftrom

EXHIBITSJ.
GEORGIA, FULTON COUNTY.

State of Georgia, O HOu voue.
Ve. ()« Fulton Superior Court.
Leo M. Frank, _ (). '

Personally appears_W. P. Neill who makes this affidavit to
be used on a motion for new trial in the above Btaf;&MEase.

Deposing he says on oath that he was present in the court -
room during the trial of Leo ¥. Frank, for the murder of Mary Pha-
éan, for two full days curing the tri&I/and from time to time

on other days; that at the time of the facts hereinafter stated,

the jury box to the - rear end of the court room, he was sitting on

the front row: of the spectators benches.

~

During the course of the trial deponent saw the jury pass to

the jury box from the rear of the court room, the jury passed
immediately by this deponent and also by a man, whose name is
unknown to this deponent tut who was a spectator in the court

room, Who was sitting about three feet from this depdnent, Just

N T

-across an-isle, no one being betwesn this man &nd “deponent; -

N
as the jury paseed this man, at the time specified, this man took
hold of one of the Jurors, he took the juror by the hand with one

hand and grasped his arm with the other hand and made a statementq

~+to—trim,; -said somsthing to the juror which this deponent did

- ’ - s._.b
ent says that he made some statement to0 the juror while he .

as this happened the said Plennie Ninor immedaately oame baok

to thie nan and threatened fo put him out of the court,

| the man,'thke the juror by the hand and say something to him; |

not understand'sufficiently to be able to quote, but phiq‘depon—

him
| had thus by the hand and arm.
Further deposing he says that this aot was witnessed b} PanniL

Vinor, 80 -that depbnent @elievea, for the reason that as soon

A :gt* - B

Plennie Minor-told thts wan that he, Plennie ¥inor, saw him,

the lln remonstra%ed’wifﬁ PIennie Minor, and this deponent

o

/84
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heard plennie Uinor repeat to him that he. Plennie vinor, saw him
the man, speak to the juror.

Deponent further says thatlon two oooasiong, while he wase
sitting in the court room at fhe~triai;~at'on time while he
was about six to ten feet from the jury, this deponent heard
- | shouts and cheering on the outside of the house from the crowds

collected outside. One of said times were during Dorsey's

e et e s

speech.

" While this deponent does not say whether or not the jury heard
this cheer1ng, he does say that he, the deponent, heard it,
plainly and distinctly and was within a few feet of the jury at
7 the time he heard it. ' ' o ' —

5
FyD
" W. P. Neill,
Sworn to and subscribed before me, . : §

this September 9, 1913.
Virlyn B. ¥oore,
Notary Public Fulton County, Ga. ~

» Further depoeing he says thaton an o,caaion he heard cheering
" ]in the Court room; the Judge said that unless the choering stop-
- ped he would have to clear the~EQQrtrrooml#7an§ t0 this Deputy o
Sﬂefiff”ﬂinof reﬁlié&“{hat that would be the only way he

could 9t0p the cheering in the Cou{pﬁgoomtv_ - R

- T | | - WiP. Nedll - e
Sworn to and Bubsoribed before me, :
thie Sept. 9th, 1913. - — B L Y
Virlyn B. Noore, , ' _ 7 L ' . 77h_:“—f~w_.;

Notary Public Fulton County, Ga.

SRR (B
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EXHIBIT K. |
[The State of Georgia, () Fulton Superior Court.
T vee - 0 |
Leo M. Frank. ) N )

GEORGIA, FULTON COUNTY. _

Personally appeared before the undersigned a Notary Public

in and for saild ocounty, B. ¥. Kay, who on oath says that he ia a -
resident of the City of Atlanta, living at #364 S. Pryor St.
g__g‘_m____ﬁDeponent says further that on Saturday‘evening, August 23rd, 1913
fabout 8 or 8:3C o'clock P. ¥. he wae driving on his father's
automobile down South Pryor Street, going south, there being

in the automobile with him his mother ¥rs. Rose Kay, and his
brother Sampson Kay; that as the automobile approached the corner
lof South Pryor and East Fair Streets, he observed the jurymen

in the Frank case turn into South Pryor from the east, out of

- East Fair Street, and ‘deponent étobped his autéﬁobile to -look

%t the jury, and upon doing 80 noticed that walking alongslde the
jury were some 8ix or seven other men. Deponent was on the west
lpide of South Pryor Street while the jury in the atove entitled ~;:

case was walkinggnorth along the east side of South Pryor St.

S p;J4Bepeﬂén%Le—brother Sampson Kay got out of the automobile stating
o deponent that he was going to follow the jury. -

- ﬁrﬁjzfviﬁs

A G

. B« ¥. Kay.
uSworn to and qubsoribed‘ﬁéfbfﬁ e -
_‘____;5_.V_“‘?§Ef_ﬁfh day September, 1913.
o i w“#obt. C. patterson, T = oo -
Notary Public Fulton Co. Ga.
\
m;w«l?;ﬂ;.mww A

/ /56 '
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EXHIBB IT-L.

The State of Georgia,

Fulton Superior Court.

—————{Georgim;,—Fulton County: ——

Pereoﬁaily appeared before the undersigned a Notary Public

in and for said county ¥iss VWartha Kay, who on oath says that

‘| on the 1last day of the trial of Leo K. Frank, in above gtated

the audience applauded Judge Roan—stated to-the sheriff thgt

‘the cheering and demonstrations would have to stop or the court

Honor, that is the onfy way 1t can be stopped.® (
| | yarfha K&y

Sworn to and subscribed_before nme,

this 3rd day of September, 19i3.

Robt. C+ Patterson,

Notary Public Fulton County, Ga.

V.
Leo ¥. Frank.
4

e e St R o

187 o

case, August 35th, 1913, she was present in the court room and when

room would have to be cleared, to which the sheriff replied"Youiqug
-

-

X
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1 EXHIBIT M, | |
' |The state of Georgia, -
o | Ve. ' Fulton Superior Court. "
Leo ¥, Fra;;j__r ' " ~ =
- GEORGIA, FULTON COUNTY.
o o Pergonally appeared before the underaigned'a Notary Public in
and for said county, ¥rs. A. Shurman, who on oath says that on
the last day of the trial of Leo . Frank in above stated ocase,
August 25th, 1913, she was preaeﬁt in the court room and when the
| audience applauded Judge Roan stated to the sheriff that the
cheering and demonstrations would have to stop 6r the court room |
would have to be oleared, to which the sheriff replied "Your Honoz
- that is the only way it can be stopped " S
_ Nrs. A. Shurman. }f
. Sworn to and subscribed before me,
' this 3rd day of Sept., 1913. ’ - §
Robt. C. Patterson, Netary Public Fulton County, Ga. N
E— : AN
_ o _ _ _ S W
. _ — _
. - - — ' .
: ______ /7$; _ o _
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] Leo ¥. Frank.

EXHIBIT _N.
The st&%e of Qeorgia,
Ve . f - Fulton Superior Court.

GEORGIA, FULTON_COQNTY.

- fersonally a).peared before the undersigned a Notary Public

in and for said ocounty ¥rs. A. Shurman, who on oath says that

she is a resident of the City of Atlanta, living at #340 Central
Ave., Deponent says that on Mdnday mcrning, August 235th, 1913,
the last day of the trial of the said Leo M. Frank in the above
stated cause, she was present in the court room in company with
Vise Martha Kay of #264 S. Pryor Street, before- time for court to
open; that she saw the jury in said case enter said court room
and pake their places, and in & few moments Mr. Hugh ¥. Dorsey,
the Solicitor General of said court entered the room, just

before he entered the room there was 1pud-chqqxigg in the street
immediately outside the court house for "Dorsey", all of which «
was loud and long continued and plaiply audible.to any one in
the court room; as NMr. Dorsey entered the court woom there was- q
also oheeriné in aaid ocourt room. There was also applauding -in
the course of NMr. Dorsey's speech a couple of times on said date.

Mra. A. Shurman.m

—— - S _ —

Sworn to and subsoribed before me,
this 3rd day of Sept., 1913.
Robt C. Pgﬁterson. Notary Public, Fulton Co. Ga.

Iy ) O P




EXHIBIT

Ve.

Leo ¥. Frank.

o.

| #he State of Georgia,

e georgia, Fulton County.

_ldate.

stated case, she was

Robt. C. Patterson,

Martha Kay.
thie 3rd day of Sept., 1913.

Notary Public Fulton Co. Ga.

:
I e e SRR WL . S

Fulton Superior Court.

Sworn to and subsoribed before me)

| Personally apreared before the undersigned a Notary Public
in and for said county ¥ise Nartha Kay, who on oath says that
she is a resident of the City of Atlanta, living at #2364 S. Pryor
streef, Deponent says that -on ¥onday mozning August 25th 1913, ~
the last day of the trial of the said Leo K. Frank, in the above
present in thecomrt room in company with
¥rs. A. Shurman of #2340 Central Ave., before time for court to
open, that she saw the jury in said case enter said court room and
take their places, and in a few momenf ¥re Hugh ¥ . Dorsey, the
Solicitor General of eaid said court entered the room, Just
before he entered the room there was loud cheering in the
street immed iately outside the court house for "Dorsey", all of
which was loud and long continued and plainly audible to any'one
in the court room; as Mr, Dorsey entered the court room there
was also cheering ih said court room. There was also @&applauding Y

in the course of ¥r. Dorsey's speech a couple of times on said

3
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EXHIBIT P
fhe State of Georgila, .. . _
Ve. Fulton Superior Court.
Leo ¥. Frank.
State of Georgia, v

PN

.. County of Fulton.

_Personally appeared before the undersigned a Notary Public
in and for'aa1d1cbﬁﬁty;'BﬁﬁﬁEOﬂ‘Kay}‘Whﬁ‘bh’bath says that he is
a resident of the City of Atlanta, living at #364 South Pryor
street, Deponent further says that on Saturday evening, August 23rd
1913, about 8 or 8:3C ofélock P. ¥. he saw the jury in the above
entitled ocase walking along South Pryor Street with a deputy
eheriff in front and another walking in the rear of said Jury
said jury turning into South Pryor Street from East Ffalr St., and
thence up South Pryor S%reet to the Kimball House. Deponent
followed the jury some.l5 or 20 feet in the rear thereof, from

E. Pair Street up South Pryor St to near the corner of E. NMitchell
gstreet and S. Pryor when he passed ahead and waited on the corner
of said streets until the jury had passed, and then continued to
follow them up to the Kimball House. This deponent says that N

there were some six or seven men walking alongside the Jurymen

talking to them all the way from the corner of E. Fair and SoutiQ\

ey eeey) §)

Pryor Ste., up to <:e Union Station just north of cormer of
East Alabama and S. Pryor Street, when the men left them, and the
Jury went on and entered the Kimball House through the Wall

Street entrance. .
Sampson Kay.

Sworn to and subscribed before me,

this 3rd day of Sept,_lglso
Robt. C. Patterson, A
. [
Notary Public Fulton County, Ga.
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| House, looking in a Southward direction at the large crowd ocongre-

EXHIBIT Qs
The 8tate of‘Georg%a,“““—“"
Ve '  Fulton Superior Court.
Leo ¥. Frank.
State of Georgia, Fulton County.

Personally appeared Samuel A. Boorstin, who, being duly
sworn, on oath says: That on Friday evening, on the 22 day
of August, 1913, at about 5 or 5;30 P. ¥., he was present at
the Court room of Fulfon Superior Court, Judge L. S. Roan,
presiding during the trial bf thé Gtate Versus Leo M. Frank;
and after adjournment; and when the jury'had been taken from

the oourtroom, and shortly thereafter, the Solicitor Gen@ral

Bugh ¥. Dorsey, had passed out of the court room, thers was a large

orowd waiting outside, through which the-jury passed, comprising,
perhaps, no less than two or three thousand people; that

this crowd did tumul tuoudly and noisily applaud and cheer the
Solicitor General, and did ocongregate around the court room on the

outside, standing in great numbers, both on the street and on the

-3

%

side walks; that deponent, upon adjournment of court, was walking
up Pryor Street from said court room in a northerly direction, |
and when he-reached Pryor and Alabama Ste., he saw two 'persons

peering out of the third floor corner window in the Kimball

N
gated between the Kiser Building and the .court house, that, as de<+

»ponent—continuqd-walking-northward-and~reached.the restaurant in
the Union Car shed, cornefNPryor and Wall Ste., he still q
observed one of the figures in the jury room peering southward,
with both hande upon the window eill, whom he recognized as being
Juror Smith, one of the jurors in the case of-the-State Vs. Leo M
Frank, then being on t?ial. The other person, who had his head
through the window peering aouthwaid, had by this time stuck his
head . baok into the room, and deponent ‘oould not tell who he was .

¥ e ‘ Sam'l- A. BOOrBtin.

- s e e

—— n P
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Swern o &*a,uuukﬂvib«p el AR T <
vhw *:‘ I e &" -

~J He Leai,i,_jt

Not&ry Public Fulton Oounty, Ga.
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| " EXEIBIT R, ,
|state of Georgia, ()  Superior Court of Fulton County
Ve. - () Charged with Murder. |
Leo Frank. A (0

IGeorgia Fulton county.

Personally appeared before the undersigned officer, W. B.
Cate, who being duly sworn deposes and says: That on Sept., the
lst, 1913, in the afternoon, I was standing at the corner of
Alabama Street and S. Pryor Street, and had intended to go down
S. Pryor Street to the Court House where the Frank trial was
being conducted but was unable to get any closer to the

Court House on account of the crowd that had gathered in the 4

street, I was in about one block of the Court House, while I é

was standing at this place I heard a great deal of cheering and
shouxing, the street being full of men most of whom were making
noise and cheering. I saw some one come out of the court house,

who I understood was Hugh Dorsey the Solicitor General, and he N

street on the shoulders of the men who had him. I could not see

|the man that was carried on the shoulders of the men very <

|#ell vut was told that it was Doféey._There_waE_Efwfﬁlé;“fIme =]

fully three thousand men gathered around the Court House,

filling the streets on all sides of the court house. I only

1 know Col. “Dorsey—by4aight.-— — - —— — s -J_!;_._

W. B. Cate.
Sworn t9 and subscribed to before me,
this Bept., 16, 1913. _
Virlyn B. Moore," Notary Publie Fulton County, Ga.

a.',c ., - {-%::"){l' W '_‘, N —_;M::Amh F A,:?:" e . _-F;;:T::'”“ _‘— ""‘m Cr ey, ['.""fp“::
— ‘ ‘_ . . - 3
e Ny
. | h’ —_
—_—r . B
/9%

Lg
was picked up by some of the orowd and carried aoross the q§



State of Georgia,

R e : . D . 3
- e L S R . B R -

- - EXHIBIT 8.
State of Georgia Vs. Leo K. Frank,
In Fulton Superior Court.
County of Fulton. o o N ' ' I

Personally appeared J. He G. Cochran, who being &uly sworn
deposes and says that he is a réeident of Atlanta, Ga., he
remembers the close of the trial of Leo M. Frank and - S
was present in front of the Court House in Atlanta, Ga., on
the day that the case closed and on the day that the jury
réturned the verdict of guilty in said case.

On the day aforesaid, to-wit;- that the jury returned the
verdict, ¥r. Cochran was standing in front of the Court House
at the time the Jjury came out of the Court House to go to
dinner,-at just about the same time Sr near that time, and
while the jury were in the vicinity of the Court House, Soli~

citor General Hugh ¥. Dorsey came out of the Court House and

the street coming from the Court House the orowd in the street
numbering between five hundred (500) and one thousand (},000) S
people to the beet of this deponent's estimate, broke into

loud and tumultbus dﬂgering of the Bolicitor, the jury teing

| tire that the Solicitor General-was orossing the street and
f until he had entered the Kiser Buildinge.

'"hat and’ bowing to the crowas™ ggéi;ézafuﬁ@éx;nggaihu% LY e

at the time near the Court House and proceeding up Pryor street—
and being within sight of thie Deponent at the time the

cheering commenced, and tnt said oheering lasted the whole

This Deponent knows that tnle cheering which took place in
the‘presence of the jury, or in their hearing, and while they
were on Pryor street a short dietanoe from the Court Housse,

was cheering. for the Solicitor and he remembers the _Solicitor's

~5topping at the-entrance of the Kiser Building and taking Off hi+'

the orowds qheering him but. people in the wiqdows of the Kiser

Building were also cheering and waving their hands and handher-

-

o
went across the street to the Kiser Building. _
.Deponent says that at the appearance of solicitor Dorsey on -
-

chiefa at the solicitor; all of which was pr&etioally 4dn-the .;L_

pronence of the jury, at lezlt within thoir heurinz, before



they proceeded up Pryor Street. Further depoeing he says’thét on
said day the jury took dinner at the German Cafe, 6ﬂ~89uth
Pryoi sﬁreet, a distance of approximately one hundred fifty (150)
t0 two hundred (200) féet from the Kiser Building, and that |
both outside of the Cafe and in the Cafe, the cheering of the“‘
Solicitor General could be heard by any person.
‘dJe He Ge Cochran.

Sworn to and subscribed to before me,
this September 15th, 1913. ) _

J+.-H. Porter, Notery Public County of FultOn_étate of Ga;

h.0d . .
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- | and cross thé“aﬁxeet to the Kiser Building in the presence of

EXHIBIT - T,
State of Georgia, Vs. Leo ¥. Frank,
In Fulton Superior Court.

State of Georgia,

County of Fulton.

.

Personally appeared H. Ge. Williams, resident of Atlantsa, Ga.,
who deposes and eaye'that‘on'the day of the Frank trial closed,
and verdict of gullty was found by the jury against Leo M. Frank
accused of the mrder of Wary Phagan, this Deponent was on
South Pryor Street in front of the Court House.

’ Thisanponent saw Solicitor Dorsey come from the Court

exceeding five hundreq\isoo) people, who cheered his
apperance at the entrance of the Court House with loud and con-
tinued cheering, which cheering cantinued until he had entered
the Kiser PBuilding across the street, and which cheering was
acknowledged by Solicitor Géﬁeral Dorsey at the'egﬁraﬂqe og,ghe

Kiser Building, where he turned and raised his hat to the yeople |

who were cheering him.

N

the Court House and had gone & short way up the street to the o

.

Just preceding Solicitor Dorsey, the—jury had come out of §
O

German Cafe for lunch, at the time of this cheering, which oould

. whole time when the crowd was.chaening_SQliaijor“Dorsey.

 hearing of the jury, and

b€4he&rd—for—&—great'diat&noe-on—al1~aidesmof—%he—court—ﬁouse——zi»

the jury were in easy hearing distance of the noise during the

Said demonstration over the Solicitor General occupied not

less than three (3) minutes, and perhaps not exceeding five (5)

minutes, and took place on the last day of the trial, iﬁmediately

after the jury had .come from the Court House on their way to din-
ner Further deposing, thie Deponent says that practically the
same demonstration took place on Saturday preceding the time

hereinbefore apooified,.it the time ﬁhen Solicitor Dorsey oame

Vi

- . : S : i _ e —ks
f;cm the Court House to go,tolhis”bfxihe and whenwtde'jur3~;'*f*wfﬂ

were procéeding from the Court House; said demonstration on
Saturday being in the presence of ghg;Sélicitor and in the

being a demonstration over the

Hou se

>
o

-

i
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Solicitor General. | IR L
| He Go Williams.
Sworn to and subsoribed to before ‘e, |
- this September 15th, 1913. -
Robt. C. Patterson,
Notary Public, Fulton County, State of Ca.
.
- o )
e Vit Vgl €
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EXHIBIT U,
State of Georgla,
Ve, , - . Fulton Buperior Court.,
Leo ¥. Frank. |
|Georgia, Fulton County.

Personally appeared before the undersigned a Notary Public
in and for said oounty, E. G. Pursley, who on oath saye that he
is a reeident of the City of Atlanta, residing at #50Ponders
Ave., with office at #7700 Temple Court..

Deponent says that on Friday noon,-bgfore the above stated.

case went to the jury on ¥onday, he was present in the Court
room where the trial of Leo X. Frank has been held; that when
court adjourned and the Jury had left and gone to lunch he came
out of the courthouse and there was loud cheering for "Dorsey®,
which lasted.for geveral minutes. Deponent walked from the

Court house to his office on seventh fl1 @r of Temple Court -

street.,

this 13th day of Sept., 1913.

——— e — _— . = i s ————

\af

Building, and when he reached his

Ed Ge

Sworn to and subscribed before me,

office some

Pursley.

one asked

Robt. C. Patterson, ¥otary Public Fulton Co. Ga.

deponent what all the racket or fuss was about down ey

N

A\

4
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- EXHIBIT  V,
Stateibf Georgla,

Ve,
Leo W. Frank.

PerQOnally appeared Marano Benbenisty, who on oath‘
says that he was standing outside of the court house on Friday
afternoon, August 23nd, at about 13.30, and I saw the jury
come out of the court foom..Soon after the jury_came out of
the gourt room. W¥r. Dorsey cams out, and the crowd set up cheer-

ing and yelling "Hurrah for Dorsey".

ﬁﬂt the time of the yelling and chesering the jury was Jjust
¢rosasing the street towards the Barbers' Supply Company, which
is next to the Ka}ser Building. That in the opinion of'the
deponent there was about a ‘thousand people crowding about the
court room. _

_ ¥arano Benbenlsty.
Sworn to and subsoribed before me, |
this Béth day -of August, 1913.

Ce A+ Btokes, VNotary Public Fulton County, Ga.




1ling toward the jury that unless they brought in a verdict of

- ™ EXHIBIT o
State of Georgia.
ve.
Leo M. Frank. |
Pergonally appeared Isaac Hazan,- who on oath says ggg}i_gq
waéAétahding outside of the court house on Friday afternoon,
Aug. 33nd, at about 12.20, and I saw the jury oo@e out of the cou
rt room. Soon after the jury came out of the court room, ¥r. Doz
sey cam= out, and the orowd set up cheering and'yelling "Hurrahﬁ
"Hurrah", At the time of the yelling and cheering the jury was
just crossing the street\fgfarde the Barber's Supply Co.,
which is next to the Kiser Building . That in the opinion of
the depongff there was about a thousand people crowding about the
court room. |
Deponent further atates that as the jury reached the other
side of Pryor Street in front of the Barbers' Supply Company,
deponant heard ten or fifteen men-in front of the court housse ye%
_ | N
guilty, that they would kill the whole damn bunch; that in the
opinion of your depbnent, the jury must have heard them, Q
because one of the jurors turned his face toward thé—§elligg
Just when that ocour;ed.
Isaaqﬂﬁazan.
 sworn to and subsoribed befors me,

this 39th day of August, 1913,

. Ce A. Stokes, N
‘Notary Public Fulton County, Ga.

atar’ N iV
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_|saying "Hurrah for Dorsey", taking off their hats and throwing

>them in the air and otherwise exhibiting their enthusiasm, that <

EXHIBIT X,
GEORGIA, FULTON COUNTY.

“Personally appeared John H. Shipp, who on oath says that
on Friday August 33, he was in room 301 of the Kaiser Buillding,
corner Hunter and 80. Pryor 3treets, that he saw the jury coms out
of.the court house about 6 P. ¥., that a few minutes after the
iury came out of the court house, ¥r. Dorsey, appeared in the
entranoe, whereupon a great cheer arose from the psople crowding
in the streets and around the court house entrance; that as
that time deponent sdw the jury about fifty feet from thse en-
trance of the court house, the jury at that time crossing the
street diagonally toward thé Germad Cafe;,that in the opinion of
deponent the yells and cheers could have been heard several blocks
away; that the crowd yslled “Hur;ah for Dorsey" and that the

words were plainly audible.

J

Deponent further states that he was in room 301 of the Kaiser

1
d
K

Building on Saturday August 23; that he saw the jury emerge from'_
the ocourt house entrance at about one—olelock; that a few minutes

=P

after the Jury bame out. ¥r. Dorsey, came out and immediately

a great crowd around the court house door set up a yell and chesry

7%

7.

at the time of the yelling, the jury was not in sight of the

_deponén£:>but deponent is of the 6pinion thairthey were w;thin
easy hearing'of the yelling and must have heard all that transpil-
red. | |
‘Deponent further states that while he has been around the court
house, during the progresg of the trial, he has heard numerous
threats 6f viqlehoe to the aocuéed»in case of an acquittal; that
deponent knows that one of the péraons making threats was armed,

that he exhibited his weapon 'at time of making ‘threat.

TS — ' John H.. SQiPI%

Sworn to and subsoribed before me,

this 26tu-day of August, 1913. I R S
C+ A. Btokes, Notary Public Fulton County, G

e Nl o § - : ~

AN - |



|after court adjourned; that deponent saw the jury come out and

— )
Notary Public Fulton County, G&+—

Rt e

. EXHIBIT

v,
The State of Georgia, |
Ve .

Frank.:

Personally appeared B. S. Lipahitz, who on oath says
that he was out in front of the Court House, mingling with the

Leo ¥.

orowd, at about one P. ¥,, on Saturday, August 233, immediately

about one or two m{nutes'thereafter, ¥r. Dorsey came out, whereup-
on the;e was great ocheering and yelling by the crowd; that at the
time the yelling and cheering took place, the jury could not
have been more ?han one.Qinutes' walk away from the court housse,
and in ﬁhbﬁabinion of deponent, they could have heard the cheering
and yelling: |

Deponent further states that he was also present at the court
house'on Friday evening. August 23nd, when ¥r. Dorsey left the
court house, and heard the cheering and heard the crowd yelling.
"Hurrah®. |

Bs S Lipshitz.

Sworn to and subscribed before me,
this 29th day of August, 1913.

Cs A. Stokes,

:
]
?

s




BXHIBIT 2.

GEORGIA, FULTON COUNTY. - T B

Personally appeared Oharles J. Moore, who on oath says that
he is an attorney at law, occupying room 301 on the third f1oor
of +the Kaiser Building, at the corner of Hunter and So. Pryor
stes., that on Friday, August zé, deponent was in his office and
saw the jury come out of the court house entrance at about six
P« M. that soon after Wr. Dorsey appeared in the court house en-
trance and a great cheering and yelling occurred by the crowd

immediately opposite the entrance, and afterwards the Cpowd

yelled "Hurrah for Dorsey", and the volume 0f the yells were

80 great that they could have been heard many blocks away;

that they threw up their hats and gave other demonsirations, that
at the time of the yslling the jury was just crossing the etreetc
toward the-German Cafe, not fi}ty feet away from the entraeoe,' )

and in the opinion of deponent must have heard the cheering

fJ

and the words, M"Hurrah for Doreey*';—beeauee—theyheeu}d—be—p&a&n}yT —

heard.

- ~N

Deponent further eﬁetee that he was in his office on Saturday?§

Aug .33, when the jurycame out of the court house at about one <~

o'clock, and he heard yelling and cheering when Mr. Dorsey appeare

a few minutes afterw:rde. Deponent did not sse the Jury at the tin

they woul&‘bey'the jury the compliment of sitting on the ocase

iy R =Y ey ey o wr e p - . . .
~}?ecaiieﬁt numew ‘or HioWs WZuer; hidheed Dutton; that ¥ilnex

of the yelling, but it ‘ocourred so soon after - the Jury came out

of the court house that in the opinion of deponent the jury

7 L

®
oA

muet have heard the cheering and the words that were yeIled,

Deponent further states that einoe the trial hae been in prog- |

resd he -has heard several parties making threate of pereonal

violence againet the accused in the event of an acquittal; that'_
these partiee"were-ieitering~1n~and~around-theveeurx.houeeenmxanL
ce and making threats that if the jury @¢id not hang Frank, that

and if the jury did not do ita ¢ﬁ£y; they would; that deponent

loieered'oontinuoueiy around the court hous¢ entrance and cir-

culated among the orowd. . .
' Oharles J. Woore,

2 6%-
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Sworn to and su‘n_soribed before me, —
— this 86th day of August, 1913. |
C. A. Stokes, Notary Public Fulton County. Ga.
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.the city of Atlanta, Ga., and that when the Solicitor General,

% -’.Nm__w .

EXHIBIT A.A,
GEORGIA, FULTON COUNTY.
Personally appeared D. Rosinky, who on oath'depoees and
states that on Friday, August 82, and Saturday August 23, he

wae standing near the corner of Hunter a.d South Pryor Street, in

He. ¥. Dorsey, came out of the old Cify Hall Building, now used
as a court houase, there washloud and vociferous 5heering by the
assembled crowd; that members éf the crowd took the Solicitor

in their arms and carried him across the street to the Kaiser

Building.

dpoiy ey

D. Rosinkye.
Sworn to and subsoribed before me,
this 36th day of August, 1913. _ — s
Leonard Haae;-_m_Notary Public Fultpn County, Ga.

.
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" EXHIBIT  BB.

Douéherty
Georgia RXKRUX County.
State of Georgia, )
Vs . ' In the Superior Court of Fulton County, Ga.

Leo M. Frank.

‘Before me personally appears Maock Farkas, who being duly
sworn deposes and sastthat attached to his affidgvit is a §arbon
copy of an order made by Sam Farkas, of Albany, Ga., to
Franklin Buggy Company, Iﬁcorpdrated, of Barnesville, Ga.

Ssaid order is marked Exhibit "A" Said order was taken by A. H
Henslee, a traveling salesman for said Franklin Buggy Co.,
in person, sald order was taken on the date same bears date,
to-wit: on July 8th, 1213.

Thies a’fidavit is made to be used on—the motion for new trial
in the above oase. The name A. H. Henslee, on said order, is the
handwriting and~car%onﬁoopyfo£_thawaignature of A. H. Henslee.

| ‘ _ | Mack Farkas.
Sworn to amnd subscribed before me, |

this Oct. 3l1st, A. D. 1913,

Notary Publio Dougherty County, Gae.
- (N'O_Pc Soal”c}—'“ — . o -. - .

L. L. Ford, T - .

R N Wi
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| aEoRGIA, DOUGHERTY oounty.
 State of Georgia,
1. Vae - In the Buperior Court of Fulton County, Ga.
Leo. M. Frank.

Before me personally appears B. W. Simon who being duly
sworn deposes and says that attached to thie affidavit is a car-
bon copy of an order made by Sam Farkas, of Albany Ga., to Fran-
klin, Buggy Company, Incorporated, of Barnesville, Ga.

Said order is marked Exhibit "A". Said order was taken by
A. H. Henslee, a traveling salesman for said Franklin Buggy Co.
in person; said order was taken on the date same bears date,
| to-wit: on July 8th, 1913. o -

This affidavit is made to be used on the motion for new
trial in the above oase. The name A. H. Henslee, on said
order is the handwriting and ocarbon copy of the signature of

A. H. Henslee.

»_: » Be We Simon,
Siorn to and subscribed bvefore me,
this Ooct., 21st, A. D. 1913. - -

L. L. Ford, Notary Public Dougherty County, Ga.

(No P. Seal.) : | q
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1the handwriting and carbon copy of the signature of A. H.

Fo—— - = = —— .

< Y i
GEORGIA, DOUGHERTY COUNTY.
State of Georgia,

Vs, In the Superior Court of Fulton County, Ga.

Leo ¥. Fraﬁ?.'

Befdre me pérsonally appears Sam Farkas who being -duly
sworn deposes and says that attached to this affidavit is a-~
carbon copy of an order madéiby Sah”Farkas, of Albany, Ga.,
to Franklin Buggy Company, Incorporated, of Barnesville, Ga.

Said order is marked Exhibit "A" Said order was taken
by A. H. Henslee, a traveling salesman for said Franklin Buggy
Company, in person; said order was taken on the date same bears
date, to-wit; on July 8th, 1913.

This affidavit is made to be used on the motion for new trial
in the above case. The name A. H. Henslee on said order, is
?ﬁenalee._

- " ) Sam Farkas.

Sworn to and -subscribed before me,

this Oct. 31st, A« D. 1913,
‘L.'&b. Ford, )

Notary Public Dougherty County, Ga.
— ( N+ P.-Sealv) B , o




Franklin Buggy Company, Inc,

Ty ok, ST . S

Mamufacturers of the

"Improved Barnesville Buggy".

Barnesville, Georgia,

When Ship At Once-

Ship to Sam Farkas-

'

v &

-

July 8, 1913,

~ Terms; Oct. 18t, 2,50 per gent., discount 1if

palad in 30 days from date of invoice;

if not discounted in 30 days buyer

agrees to give note to cover the

Nerna py

How Ship.cececosas Albany, Ga. agcount net 90 days, from date of
invoice, note to be made payable to
+any . hankerin Georgia, All goods n..: -
¥, 0,B, Barnesville, Ga, No freignt
allowance., All notes due after 90
days from invoice to bear interest at
) ' per cent, per annum,
. | _} tear " Axle
Quantity Cat Eody » S | Trim= Stripe Price
_ w St pringy Color p :
No 1dtw ylﬁ E;g‘ mings Enaln
‘ o s [ = T L T
1 44 20 R ‘ Side Blk.«| gap® R R |62 50(_
i N
1 Set |[Rubber fpr .. f Job 115,]00]
|l R | 62 |50
1 44, 22 R i Side Car | ark,
] | | ( R R |62 [50_
1 44 22 R’ l Side ' Car " ! , g
' - .15 |20
1 |  Set Rubber for i Job ;
1 44 23 R | Side ' Blk, |irk, | R R |62 |50
B | . _ | o
— —f—— 1 1 : 1 == |
i ——= it | ||

EXHIBIT A.

All orders subJect to manmufactursrs' contingencies. This order not subJect to

countermand after 5 days. No agreement considered unless same be written in face of this order.

The t itle of goods delivered under this contract to remaln in the name of the sellers

’until‘they shall have recelved money for_éame, and upon fallure tormake such pay ments the sellers

aw’

shall repossess themselves and take away such g-ods.. Should time be taken under

*

.séttlement of this contract by buyeyand should he beceme'insolvbnt or in default,

v

have thg right to declare the whole amount, including all papers given, to be due

The acceptance of the ‘goods implles the agceptance of this condition., All orders

-~

| . I"OB“. Roan, J'lIdge (]

Salesman~ A, H, Henslee.

209

. Signature Sam Farkes

5 ft, Track unless other Track if specified, . All prices F,0,B, Barnesville, Ga.

Per B, W, Swinon,

the- terms nf
sellers shall
and collectible.

entered as regular

T SN
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. Georgia Walton Countye.

|W. L. Ricker, of ¥onroe, Ga., who, being duly sworn, depose and

b e

*  EXHIBIT 0C.

’Sﬁgté_of.ceorgi&,
. vs. In the Superior Court of Fulton'Couhty; ga.
Leo M. Frank. | |
Before me, an officer authorized under the laws of Ga.,

to administer oaths, personally appear J. J. Nunnaily and

sayon oath as follows:
That they have seen in the public prints that—A<=H. Hemslee,

one of the jurors in the Frank case, admits having made certain

says these statemente were made after the triml of Leo ¥. Frank,
and not before. |

These deponents say that, s¢ far as they .know, the said
Henslee has not been in Konroe, Ga., since the trial of Leo M. <
Frank, and they reiterate the statement that all the etatements |
made in their hearing by said Henselee, and teetified about by thes

:QQ
— ] statements as to Frank's guilt of the murder of Mary Phagan, but ‘§;5

N

o

deponents of September 37th, 1913, were made before the commena

cement of +the trial of Leo K. Frank, for the murder of Mary

_| Phagan on July 28th, 1913, to fhe best of these deponent's |

recollection, these statements were made in June, 1913, althoqgh

as to the exact month these deponents say not.

- Je Joe Nunn&_lly,

Swérn to and subsoribed before me this,

October 10, A« D. 1913.

J. B. Shelnutt,Clerk Sup. Court Walton County, Ga.

—- .~ “W.L.Rigker, - | "




| ponent cannot state.

EXHIBIT
GEORGIA, FULTON COUNTY

DD.

State of Georgia, v

Vs, Ingxhé Superior Court of Fulton County, Ga.
Léo ¥. _Frank.- )
Before me personally appears Julian A. Lehman, who, being

duly sworn deposes and says on oath that he makes this affidavit ‘

for use in motion for new trial in above stated case.
Further deposdng, he says on oath that he reiterates his

statement heretgigié,made under oath that between the time of
the murder of ¥ary Phagan, as reported by the newspapers, and
the commencement of the trial of Leo M. Frank, on July 2a8th,
1913, he on two occasions, heard A. H. Henslee, a jur;r in

said 6aée,_éxéreesAhimself firmly and positively as to the guilt
of Leo M. Frank of the murder of Mary Phagan, in fhe language set

forth in the affidavit heretofore made by this deponent and S

Y -
attached to the original motion for new trial in sald case; ong—

of said times was on or about June 30th, 1913, another time

was early in the

recqlleotion near June 3nd, but as to the exact date this de-—

month of June, to the best of this deponent's

~Julian A. Lehman. - .

Sworn to and subscribed before me, |
this 1 day of Oct., A. D. 1913,
J«—H. Porter, .

Notary Public Fulton County, Ga.

1L WY.L
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EXIHIBT EE.

4 motion for new trial in the above ocags.,

| ing of which paper is hereto attached.

GEORGZA, FULTON COUNTY. —~

Stete‘of Georgia,

Ve. ~ In Fulton Superior Court.
Leo ¥. Frank.. | |

Personally appeared Leon Harrison, who being duly sworn

deposes and says that he makes this affidavit to be used on the

Further deposing, he says that he is not acquaintdd with
Leo ¥. Frank, is not related to him, and has never seen him
to know him; he says on cath that he is not personaliy aocquainted
Q{Qn A. H. Henslee but he knows that sald Henslee is the party
about whom he makes this affidavit. - SN
Furtber deposing, he says that during the month of May 1913
deponent was walking from Scherrer's lunch place on Peachtree st.
toward Five Points, when he was attracted by a conversation <\
between two men, one of whom was said A. H. Henslee, the same
Henelee that served on the Frank jury and whose pioture appeared

in the Atlanta Georgien of Auguet 36th, 1913, page 3, a clipp—

haye him oonvioted" i . - .
“}»  Tha above statemen £ Henelee wae in refersnce to Frank's

At the time, hich wa.s ehortly after the Mary Phagan murder,

almost;everyone was discussing the murder, and thise deponent~————
was very much interested in the matter, as was everyone else;
1-this deponent-heard-the man with-Henslee say to Hensles *I-don't-

| velieve Frank committed that murder; if he did, he ia one Jew in

|.a million, not one Jew in & million would commit such a orime".,
and to this statement said Henelee replied in deponent's

. ha&;iag s "I believe he did kill the girl, and it by any
ohanoe I get on the jury thab tries him, I'11 try my beat to o

Leon Harrison, |

| Sworn to and eubecribed befqre me, .

[-tnis 8tnday of Oot., 19151——7~—1~ :

»

'guilt of the muruer of bary. rLriEH -  f'“% “memxizb '“E&'ﬁ

2 |,
“Robts O, Patter-on, Ne g F‘ulion county, Ge.
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" EXHIBIT - FF.

GEORGIA, WALTON COUNTY.
State of Georgia,

Ve. In the Superior Court of Fulton County,
. &
Leo ¥. Frank. . Georgia.

Before me, an officer authorized-under the laws of Georgia
to administer oaths, personally appears each of the undersigned
persons, personally known to me, who, being duly sworn, depose

and say on oathe.

-

—

That they are personally acquainted with J. J. Nunnally and

W. L. Ricker, and that said Nunnally and Ricker are each men -
of the highest personal and moral,character; and reputation, and

that they are each enti¥8ly trustworthy, and wor#hynof belief,
as to any statement made by them or each of them. '

R C. Knight, Ex-Ordinary

Hal G. Nowell,
Sol. City Court.

O Roberts, Atty. _ \
J. B. Shelnutt, Clerk Walton Superior Court

Alonzo C. Stone,

Judge-City Court of Monroe.
Sworn to and subscribed before me this Oct. 10, 1913.
P. H. Wichael, J. P. Walton Co. Ga.

-

~
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' EXHIBIT  GG.
- Georgia, Hancook Couﬁty.
[ ]
State of Georgia,

Vs. In the Superior Court of Fulton County,

Leo ¥. Frank. : : ~ Georgia. . - )
'Beforo me, an officer authorizéd under—the laws of Georgia
to adminieter oaths, personally appears each of the undersigned

persons, personally known t0 me; who, being duly sworn, depose and

|say on oath: = —

a That they are personally acquainted with Jno. ¥. Holmes,

Shi. Gray-and S. ¥. Johnson, and that sald Holmes, Gray and John-

son are each men of the highest personal and moralmgharaotef,

and reputation, and that they are each entirely trustworthy,

and worthy of belief, as to any statement made by them, or each

of them. - _ | ' “
J« B. Hightower, Sheriff H. Co. Ga.

Frank L. Little, Chr. Board Education Sparta
T. ¥. Hunt. - _
- H. D+ Chapman, Tax Collector H. Cé.
Thos. F.-Fleming, e

e LT - .

- 4~v'r——-~j‘ B . T Y ey 14 A e e ‘;\\«v'—sé c N e '
- . . Piieh, I - g p 3T A o i - Y e ol 1= -
SRS S U T P e s e S B ETE Y e a5

- e N Not. Pub. Hanoock Co. Ga.

" H. L. ¥iddlebrooks, Cashier 1st N. Bank..
T Ge W Riyéa, Mayor of Sparta.
_ R+ E. Wheeler, Cashier Sparta Savings Bk.

P . _—

W. E. Wiley, Clerk Sup. Court.
~ A H. Birdeom, Tres. H. 00+ .
E. A. Rozier, Sr. Prést Bank of Sparta.
J+ D. Burhett, Car Bank of ‘Sparta.
Sworn to and subsoribed -before me this October 8th, 1913.

SN

- = | —— SERELIEES SEEP AN .

T | -

| 5
—¥W. H. Burwell, N o .

Henry H. Little, ofdinary, , ?
N
el
r
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_ EXHIBIT  HH. | - —
Georgia, Fulton County. L

State of Georgia,
Ve. - In the Buperior Court of Fulton County,
Leo ¥. Frank, , Georgia.
Before me, an officer aﬁthorized under'the laws of Georgia,
to administer oaths, personally appears each of the undersigned

persons, personally known to me, who, being duly sworn, depose .

| and say on oath:

That they are personally acquainted with Julian A. Lehman;

and that said Lehman is a man of the highest personal and moral

character, and reputation, and that he is entirely trustworthy,

and worthy of belief, as to any statement made by him.

We Fo Upshaw,

Sworn to and subsoribed before me this Oct. 16th, A. D. 1913,
Ce We Burke, . | -

N. P. Fulton Geoxyia.

1
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|State of Georgia,

‘|and that said Lehman is a man of the highest personal and

Georgia, NMuscoges County.

Ve. o 'Ip the Buperior court of Fulton Couhty,
Leo ¥. Frank. ' Georgia,

Before me, an officer authorized under the lawe-of Georgia
to administer oaths, personally appears each of the undersigned
persons, personally known to me; who, -being duly sworn depose and
say on Qafh; ' |

-~ That they are personally acquainted with—Julian-A+ Lehman,

moral character, and reputation, and that he 1s entirely trust-
worthy, =nd wofthy of belief as to any statement made by him.’
e Ceo W. Kizell
A . Re Po Spender, Jre
Sworn to and subsoribed before me this Oot. 15th, A. D. 1913,
' H. B. Stephens, |

N. P. Wuscoges, Georgia.

ey,

.

(No P. 83&10)
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) EXHIBIT II
Georgia, Fulton County. i
State of Georgia, » " -
Vs, ' In Fulton Superior -Court.
Leo M. Frank. | |
-~ - Persorally appeared the undersigned deponents, who, being
| duly sworn, depose and say that they are personally aoquainted
with C. P. Stough, of Atlanta, Fulton_County, Georgia, and that
they know him to be a man of high personal character, entirely
trustworthy, and absolutely worthy of belief as to any etate7
ment made by him, whether on oath or otherwise.
) A. L. Cuthman, - ‘5
" L. P. Stephens, _ o
o A. H. Van Dyke:
Sworn to and subsoribed before me, ,
this 23nd day of Oct%, 1913,
- Y
Ce We Burke, ' - _
Ne P. Fulton Co., Ga. '
B L D ] o -
.
N - .
ot - .“‘_ | - | -
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.|deposes and says that he was head Tlerk at the -New Albany Hotel

|on the second line from the top, is the signature of A. H.

duty at sald hotel at the time the said Henslee registered his

< | .
L (]
o EXHIBIT JJ.

-Sbate—of Goeorgia,
County of MuSOOgee. T T
Personally—appeared before me,- an—offioer—duly—autnorized by ——

law to administer oaths, “the undersigned who, being sworn,

(Albany Hotel Company , Proprietors), located at Albany, in said
state and county, all during the months of June, July and Aug.,
1913, and for eqveral ;eare prior'to that time; and that
attached hereto, marked "Exhibit A", is the regietér of guests at—
sald hotel from the 30th day of June 1913, to the 3lst day
of Aug., 1913, and_jhat there was no_gingx_xggigjg; of guests
used at sald hotel during the period above stated.

And deponent says further that on the third page of saild
register of guests, under date.of July 8th, 1913, ( Contd 7/8/13)

Henslee, address "Atlanta, ¥. S. A., assigned to room 79 in

A

said hotel, and deponent says further that he was the clerk on <

said name on said register, and was a guest at said hotel duringy

Vezazc B sl Vs

that day; and deponent says further that he is personally.

acquainted with the said Henslee.

‘Anc deponent says further that he.is aware and had knowledge -

that this affidavit is to be used as eV1dence in the nggy}néu

S e el T

of the motion for a new trial in the case of the State of
Geargia Ve. Leo ¥, Frank, which is now pending in . .fhe
 Buperior Court of Fulton County, Georgia.
b ' . W. W. Little,
.8worn to and subscribed before me,

\

this Oct., 83rd, 1913. -
-H+K+Gammon,—J+ P. Nuscogee County, Ga.

e T e e T Spaegy L
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EXHIBIT KK,
State of Géorgia, |

County_bf,fﬁlton.fwwz o
State of Georgia, Ho. .
1 T ve. _-  - " Kurder )
Leo K. Frank.' : Fulton Superior Court.

Pensonglly>appéared—teo‘uiffrank“who on cath deposes and states

that he is the defendant above named that he did not know nor.

case that A. H. Henslee and Wercellus Johenning had any pre-~
judice or bias agalnst deponent nor that they or either of them
deponents guilt, or had any prejudice or biae againet deponent.

Leo ¥. Frank. .

_QSworn to and éubscriped before me,

has he ever heard until the end of his trial in-—the above stated |

0

-
. .

§

| this -84th of Oot., 1913, n e
: _ G - <
A . e Q. Kodght . | -
Notary Public—Fulton County, Georgia. _
p « -
— ' ez S
. V f . — '/.7
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Georgia, Hancock County.

State of Georgia,
Vs o - In Buperior Court of Fulton Ceunty,
Leo M. Frank. o "~ “Georgia. '
To the Honorable Clerk of the Sup;rior Court of Hancock
' County, Georgia.

This applicati;h shows the following faots:

Heretofore & verdict of guilty was rendered in said case,
judgment was’paseed by the Court, and & motion for new trial
was filéd in ea;d_;aég, which said motion for new trial is set
for hearing on Oct., 4th, 1913, before Judge L; S. Roan, Judge
of the Stone ¥ountain Cirocuit. -

It is shown that there are three parties who reside in Sparta,
Hancock County, Georgia, to-wit: John ¥. Holmes, Esq., Shi Gray,
Esq., and S. ¥. Johnson, Esq., whose affidav1ts are desired by )
the movant as evidence on said motion, and further that all
three of said parties have refused to give saild affidavites. =~ <

Wherefore, this application is made'to‘thé Clerk as provided

by Sections 5918-19 of the Civil Code of 1910, State of Ga.,

| requiring them t0 be.and appear-before-John W Dewis;—Esqs, &

that subpoenas may be issued addressed to each of said parties

Notary-Public of said Hancock County, Ga., and answer under

oath such written questions as are hereto annexed and such

/”Wé T

|

|

further written questions as may be propounded upon the hearing,
in lieu of making eald affidaviti. |
| | | | © B. R. Arnold,

—— _ ~— . L. &. Rosser,

Attyda for Leo M. Frank. Movant.




] Georgia, Hancoock -Countys —

—|-of ¥ary Phagan, between the death of said Mary Phagan and the com-

|mencement of the trial of Leo K. Frank, charged with the murder

State of Georgia, - -

Ve. - In Superior Court of Fulton County, Georgia.
|Le0 ®. /Frank. '

— —Questions to-“be propounded to Shi Gray of Sparta, Hancock Countyy

Georgias
1. (Q). Have you examined clipping from the Atlanta Georgian
of Aug. 36, 1913, hereto attached, showing a picture of the
jury in the above stated case, and showing & likeness of Juror
A. H. Henslee} | '
(A)s_ Yes.
8« (Q). Are you personally acquainted with A. H. Henslee?
(A)e YeBe _ N
—3 (2). Did you or not hear A. H. Henslee, discussing the
quest#onAof whethef)or not Leo M. Frank “QS/EPilty of the murdexr

of Yary Phagan?

o - S L v e R D I
o . _ _ — -

— (A). Yes.
4 (Q). To the best oi_xgnx_rggolleotion what did he say in :

|this conversation? =

L_ sn(Ql %4% xhen, diq this mmﬁ, and

ra

In a conversation in Walker and Holmes Insurance office, g on
N~ I

one asked Henslee whether he Henslee thought Frank was guilty of

‘the~ murder of Mary Phagan, “Henslee answered in the affirmative.

. The oonversation lasted for, about 30 minutes or 1/8 an hour.
All of us were talking, Henslee and ¥r. Holmes &and ¥r.: Johnson
and othera. o > ' Coe |

The whole oonversatiom at the time with Henslee was on the pro-

2 —

murder of Wary Phagan...'

present?

(A). It was before the ‘trial of Frank, - and it was in the R

The answer given by,Hénalee was stated positively and firmly. <

position as to .whether or.not .Leo K. ‘rank was guilty of the k..

:

Inﬂmnﬂ_nﬁiioo—q%mnd‘mmep .

Z;L/




T |

‘8. (Q). Did you not hear A. H. Henslee state in Sparte Ga.,
between the time of‘jhe>death of Vary Phagan and the qomménogr
ment of the trial of Leo K. Frank for the murder of Vary Phagan,

(A)' Ye'B:_ e _

that Leo K. Frank was guilty of the murder of Vary Phagan.? - -

' (4 (Q)+ Did you not hear A. H. Henslee say that he believed
Leo ¥. Frank was guilty of the murder of ¥V&ry Phagan, and
further that he would bet one dollar or other sum, or would
like to bet one dollar or other sum, that he, the said A. H.
Henslee, would be put on the jury to try Leo M. Frapk for fhe
murder of Vary Phagan? |
(A)o I heard him say he was summoned-as-& juror in the same
conversation already testified about. | |
8 (Q). Stats in full what is you bueiness oocupation, or if

mote than one, what are your business occupations?

I am a dealer in live stook. I—— =

H. Shi Gray.

Georgia, HancockCountys
Before me personally appeared H. Shi Gray who being first
duly sworn true answers to make to the above and foregoing

o

answers executed, sworn to, gndﬁbubec:ibeqipgipre»me this Sept.,

written questions, answered same as above set forth; said -

26, 1913% — - - IR
- o Je W Le"-i—&,k.. -
Notar& Public Hanocock Codnty,\Ga.
- L
N\ )
7 - T \ L
' P'”M j,~ 7 ) ,-.-.:-A_:- e RN Ty “?‘%‘w;f*m, -
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JLeo ¥.

- —fdid not+<—Henslee stated his convietionthat Frank was guilty -~

“"was present?

'ﬁ-further

State of Geqrgia;' ‘
: 'Vs.‘ In Buperior Court of Fulton_coﬁnty,
Frank. Georgia. - |
Questions to be prOpounded to T. ¥. Johnaon of Sparta, Hancook
County, Ca. )
1 (Q). Have you examined clipping from the Atlanta Gear gian
of Aug. 236, 1913, hereto attached, sFowing e picture of the jury

in the above stated oase, and showing a likeness of Juror A. He.

Henslee? ) S
(A). Yes.
2. (Q). Are you personally aoquainted with A. H. Henslee?
(A). I know him by sight.
3« (Q). Did you or not heﬁr A. H. Henslee discussing the

question -of whether or not—ieo-v. Frank was guiity of the murder
of'Mafy Phagan, between-the death of said Vary Phagan and the
commencement of the trial of Leo M. Frank charged with the murder
of Vary Phagan?

(A)e Yes.

4 Q).

this convergation?

To the best.of your recollection what did he say in

Several parties were talk;ng, some said they thought Leo W¥.
Frank was guilty of the murder of NMary Phagan, others-said they- -

of the murder of Vary Phagan.

He did this firmly and posifively.

=2

5. (Q). Where and when did thie take plaoe, and who else

(A)-
84

Walker and Holmes office about the last of June 1913.

(3)+ Did you not hear A. H.'H;hslee state, in Sparta, Ca'y

between the time of the death of Vervy Phagan and the oommencement

of the trial of Leo ¥. Frank for the murder of Mary Phagan,

that .Leo ¥. Frank wae guilty of the. murder of Mary Phagan#— -
(A) .

Yes.

H,"‘*wq-sﬁ
— e b - ‘

(Q) “bid"vou ‘not. hear A. He Hensleo say tnat A

ﬂ‘

*QFW 1eved

Lee—u. Frank was -guilty of ‘the murder of Mary Phagan, and

that he would bet one dollar or other: sum, or would 1ako

;"‘. i;S_" - _
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to bet one dollar or other sum, that hey the said A. H. Henslee
would be put on the JuryAto'try~Leo '8 Frank for the murder of

¥ary Phaganf = T ————  ————

(A)» He gaid he had been drawn as a juror and might have to

~8, (Q). State in full what is your, business occupation, or if
more than one, what are your buéinesa occuplations?

Work for Walker and Holmes.

Te ¥. JOhnson.
— County+«—

Before me personally appeared 'T. ¥y Johnson who being

Georgia | ]
first duly sworn true answers to make to the above and-foregoing
written questions answered same as above set forth, saild ;nswers
executed, sworn to and subsoribed before me this Sept ., 26, 1913,
J. W. Lewis, ' | Y

N&fary Public Hancook County, Ga.
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Georgia, Hancock County.

state of Georgia, - | ‘
Ve. - - In Superior Court of Fulton County,
Leo ¥. Georgia.

Frank. _
I

County, Georgia.
1. Q)
of Aug. 36, 1913. hereto attached, showing a picture of the

jury in the above stated case, and showing a likeness of Juror

A. H. Henslee?

(A)e Yes. .

Be (Q)+ Are you personally acquainted with A. H. Henslee?

(A)e Yesm. | - | _
;_3._ _(Q). Did you bfﬁﬁoﬁ.héarak.rﬁ. Henslee diecussing the

question of whether or not Leo N.,Frank was guilty of the murder
of ¥Yary Phagan, between the death of said Wary Phagan and the
| commencement of the trial of Leo ¥. Frank, charged with the
murder of Mary Phagan?——__

(A).
4+ Q).

this—conversationgy

Yes.

I : Q
To the best of your recollection what did he say in

I———-

Sevéral men- were in my of fice Mr. Henslee was asked the

Questions to be propounded to John ¥W. Holmes of Spartea, Hancogk

Have you examined clipping from the Atlanta Georgian |

Y]

—queition whether or not he believed Leo ¥. Frank, was guilty of

the murder of ¥ary Phagan.’Haﬂstatsd that he. did. - e
__He stated this positively and firmly.

,.|}

| between thavtimé'of'the death of ¥ary Phagan and the

| of the trial,of_LgQ U- Fa#ex
A Bl

e,

5+ (Q)e Where and when did this take pi&ce;*and who else was

preaent?

(A) Walker ‘and - Holmes Insurance office on the mOrning of
~June 27th, 1913. S _

e ,_,,...‘-««

Leo M. Frank, waa guilty of the
(h)
_; 7

S —

,murder of vary Phag;ni_

Yeﬂ .

(Q) Did_you not hear A. He Hanalee aa? that he believed

A

Did you not hear A. H. Henslee state in Bparta, Ga |-
cbmmencoment;

%3; the (muxdqg o§3¥gxy Phaggng th&ﬁ;;;
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| Leo ¥. Frank was guilty of the murder of Mary Phagan, and further |

that he would bet one dollar or other sum, or would like to bet
one dollar or other sum, that he, the said A. H. Henslee, would
be put on the jury to try Leo ¥. Frank for the muide? bff¥é£§._nm
Phagan? | . | o | |
B (A). He stated that he had been summoned as a j;ror.

8. (Q). State in full what-ie your business occupation, or.
if more than one, what-are your business occupatione? R

Wember of the firm of Walker and Holmes, Real Estate and

Insurance. - . . e/
v N~

John ¥. Hblmes.

Georgia, Hancock_County. | —

Be fore me personally appeared John M. Holmes, who ‘
being_firat duly sworn true answers to make to the above and '
foregoing written questions, answered same as above sef Torth;
said ;hswers, eieouted, seorn to, and subscribed before ms thie\ﬁ
Sept.,as, 1913, ' | N
o J. W. Lewis, |
Notary Public Hancock County, Ca.
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EXHIBIT-LL.

Btate of'Georgia, _ : o ' ‘ \
- Ve . In the Superior Court of Fulton Cdunty,

Leo M. Frank. | Céorgia.

To the Honorable George L. Bell; Judge of the Fulton Superior
Court: A

Thie apprlication is presented to the Court by Leo ¥.

| by this defendant—to be ussd as evidence on the motion for new

Frank, the defendant in the above stated case, and shows to the
Court the following faots:

- The above stated case of the State of Georgi&, Vs. Leo W,

and this defendant sentenced; and a motion for a new trial in
said case is now pending before Honorable L. S. Roan, Judge of
the Stone Vounta;n Cirouit, and hearing set for October 4, 1913,

It is shown to this Court that there is a certain party in {
the City of Atlantas, one C. P. Stough, whose affidavit is desiref)

trial, and that said C. P. Stough refuses to give said affidavité;
and it 1s desired to take testimony of said C. P. Stough under
Seotion 5918 of the Code of 1910 of the State of Georgia..

* Wherefore, the premises considered, this application is made

for the purpose of having this Court name a Commissioner to

"] bim by Counsel for said defendant.

take said testimony and for the purpose of having subpoenas

issued as provided in said Section of the Code, requiring said
S. P. Stough to be and appear before said Commiesioner at a date

and, place named, to answer certain questions to be propounded to

This September 39th, 1913,
| - ~ R. R.Arnold,

_ L. Z. Ropser,
o Defts. Attys. -

Wal

s s Sy /N

Frank, indictment for murder, has been tried, a verdioct found, ]




The foregoing applioation read and considered.'It:ie ordered

that—sig—Teitlebaumr—aoﬁvaﬂ—GOmmissioner in said case, in

accordance with Seotion 5018 of the.ﬂodn_gf_ ﬂanxgii_of 1910.

= | Tnie sept., 39tn, 1913,
' Geo. L. Bell, =
Judge of Superior Court, Atlanta Circuit.
} B f
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|Leo ¥,

Georgia.Fultbn County.'

State of Georgia,

Ve. In Fulton Superior Court.

—Frank ®

W:itten.queetione to be propounded to C. P. Stough, a witness
for the defendant in the motion for new trial pending in said

case, set for hearing October 4, 1913, before Judge L. S. Roan,

. . .
LT UURRTe ].'mﬂ_

Judge of the Stone Nountain Circuit.
" 1. Q. Do you know A. H. Henslee, who served on the jury in
the above stated case at the trial commencing July 28, 1913%
A.

3

Yes. _

Q. How long have you known:him?r
AA. About © or 7 years.

3« Q During the time between the murder of M“ry Pragan,
as repOTrted-&n—%he—newspapefsf-to-wit, on April 36, 1913, -
and the commencement of the trial of the above case, what
etatenents, if any, did-you hear juror Henelee'make in con-
neotion with Leo N. Frank, or as to who murdered Mary Phagan, or
as to who was guilty of this murder; or as to how the trial of

SNy
Leo ¥. Frank for this murder would termin&te? o

L

e :*‘ dn a'O’oIiege ?arﬁ street: ca.r, o‘(ﬁning T"to

”"’ﬁ“ﬁbﬁﬁf‘fﬁé’fime thaﬁ‘Conley was reported to have made a
statement I was ooming—tnto—the—01ty on & street car from the

(home of my daughter, Henslee was also on the car. I heard him say

mea s el g oee

Ha

*\
this, 1in reference to Leo M. Frank's—guiltof the

Q

Wi AL

A

¥ary Phagan. "I think he is guilty and I would like to be in a

position where I could help break his damned neck."
—4k——Q——ﬂow—we:e—thoee etatemente madeq

A. Thia statement. was mopt poeitive. ‘He was ag positive as I

was and I w&e*as—positive as I.oould be in what 1 said in the

/

ocﬁVUreEtion.

5 Q. When'and where was this?

e -

...;m;g»*mﬁ

e City.

-,

” 6. Q. What is your busineas?

Inepeotor for the Vaeona Annuity;.
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Georgia, Fulton COunty.

.F.

Personally appeared 0 P.. Stough who having been duly nworn 74 o
made anewe:_ae eboveojndicated ‘and shows to the foregoing written_-
questions 1 -8 inolusive; said answere executed, sworn to and .
subscribed before me this Sept. 39th, 1913.

' | - 8ig Teitlebaum, |
. Not..Pub Fulton Couniy, Ga. and Commission_
to take testimony.:

i 3 ‘ N
| ; -

I
- =
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\by the movant as evidence on said motion, and further that all

e TP i Sl

'EXHIBIT * NN,

Georgia, .
Fulton Countye. _ ) /
_ State of Georgia, In Superior Court of Fulton County,

Ve. ) o Georgia.
Leo WM. Frank. —- -
| To the Honorable Clerk of the Superior Court of
Walton_County,-Georgia.
This application shows thp following faocts: : NN
Heretofore, a verdict of guilty was returned in said case, "
judgment was passed by the Court, and a motion for new trialk
was filed in said oa;e, which said motion for new trial is set

for hearing on October 4th, 1913, before Judge L. S. Roan ,
Judge of the Stone Mountain Circuit. 7

It is shown that there are three parties who reside in Wonroe |

Walton County, Georgia,'to-wit:'J. Je. Nunnally, Esq., Virgif_
Harris; Esq. and W. L. Ricker, Esq., whose affidavits are desired

N

_ ~N
three of said parties have refused to give said affidavits.

Wherefore, this application is made to the Clerk, &s provid%%5
by Section 5918-19 of the Civil Code of 1910, State of Gae,

| r¢quiring them t0 bé and appear vefors Orvim Roberts—or

that subpoenae may be issued addressed to each of said paities,

Clifford Walker, Notary Publics of said Walton Co., ca. and
answer under oath such written questions as are hereto annexed -
and such further written questions as may be propounded upon the
hearing, in lieu of makinp said affidavit. -

~ R. R. Arnold,

L. z. Rosser,

< _ «\\ Attys. for Leo ¥. Frank, Movant.
o T T " TR = — s
R S T £ s e f;“"f*{ﬁ,_;f;{"f'f ot R ‘,,j,”‘w N 0




_1Leo ¥. Frank. ‘Georgia. - )

.ness in said clipping of A. H. Henslee?

Georgia Fulton County.

State of Qeorgia, =
Va. ' In the Superior Court of Fulton County,

Written questions ta- be propounded t0 J. J.'Nunnailyy Esq.

W. L. Ricker, Esq. Virgil ‘Harris, Esq., and

residence Monroe, Walton County, Ga.

l. (Q). Have you éxamined-the attached clipping from the

Atlanta Georgian of August 33, 1913, and partioularly the like-

(A) Yes I have.
3. (Q). Do you Xnow A. He Henslee?
(A). I do. : c -
~ 3. (Q). Do you recall whether or not A. H. Henslee was in
¥onroe, Georgia, between the time of the murder of WNary Phagan,
as reported in the papers, and the time of the commencement of thd

trial of Leo M. Frank for- the murder-of -Wary Phagany—to=wit =

‘Phagan, and if so, what were those statements? -

July 238, 1913.
—(A). He was.

4 (Q). Did you hear A. H. Henslee make any statements in

R

7

connection with the guilt of Leo ¥. Frank of the murder of vary
- q

--be$we6n—aa1d dates, make any etatemente as to ‘what he believed z

'about the guilt of Leo ¥. Frank of the murdq; of ¥ary Phagan, if

wae guilty of the murder of Mary Phagan; 1f -o. did he sﬁate 1t

I did, He talked for sometime—in—the store of Nunnally and
Herris, and stated that Leo ¥. Frank was guilty of the murder
of Vary Phegan. He d;ndunoed'Frank bitterly and ﬁeheméntly and made
this statement about Erank in my hearing;--He said- “They*aré“”“‘
going to break that Jews neck" This was stated most bitterly gnu

pesitively
5 ()« Did you hear A. H. Henslee, in Nonroe, Ga.,

so, what were those statements?

(A), Yes, hp tw—mta ﬂ%v@-ﬁ @Aﬂ.tg,« w_bﬁ ;.;,
(Q) .Did h. He Henslee,-&n-ﬂonroe, Ga.’ “between eaid '

dates, in your presenoe, and heuring, aay he thought Lea ¥. Frank

237




'poeitiveiy end firmly; how did he make the statement? Give his lag-
guage ag well as. you recollect i4; if you do not recollect his ?\D
language, what was the tenor of it? . | \Bo
. {A). Yes, he was bitter. _ 1y
7+ (Q)e  Did you hear A. H. Henslee, in. Monnoe,_Ga4,_be-_f—;
tween said dates, say anything about what the jury that tried "

100 ¥. Frank for the murder of ¥ary Phagan would do 1f that A
jury did its duty; if so, what did he say, giving his language ase

_ . &
nearly as you can recollect it, and if you gannot recall the exact
\{

language, state the tenor and effect Pf said language.

i - . XX XXX XXXXXXXXXXXXXX

8. (Q). How long did A. H. Henslee discuss the guilt of Leo ¥.
Frank, in Monroe, Ga., between said dates, and how many times

_ " |did he repeat the statement that he thought Frank was guilty, in

your hearing? - R . B}

(A). I was only present about 30 minutes. He was talking all
the time I was there and stating that Frank was guilty of the
murder of Vary Phagan. ' -

9. (Q). At the time you heard the statements above answered
| or referred to, who else was present and who else heard these | —
| statements, if you know? - | ' o

(Ae ~Je J« Nunnally and some others whose names I do not now |

recall. R

10 (Q). sState in full what is your business ocoupation or

ijCcupatxgps, - o

s Sucios N

" (A) Dentist. Practioing about 7 years am g”"g:adﬁgte*bf_iﬁlag: *

ta Dental College. ' L | B
B a We Lo R_iekﬁro-' ' T \

Georgia, Walton County.

___ ‘Before me peraonally appeared W. L. Ricker, who being
_,7_;_-_;_;i,_ tﬁxat_duly_anoxnejrue ans ere to make to the above and foxegoing

' queetione, answered same as above set. forth, said answer exeouted,

- ,‘,,. --."--

[

i:-fztaﬁgwmﬂﬁjgbwofn fo Ehd iubsﬁrrﬁed'DCIéggfmeﬁﬁh & SUpt. Zﬁ%h. ¢9f3
E e, T olifford Walker, . ° R |
‘ Nota.ry Public Fu.lton OOunty/ ca. .

RS AN jL31p 2';;;f~l;[‘f‘; ~  eJ;_}fj,‘\ .




*L#%?'.' ~”.?ﬂZ§E{fﬁ:**mff~ 'fCQ;m~;_.4G;Jy" DESR o “SusEC S I

Gee7gia, L o SR _“___7ifk%(
4Warf%n county. _ _ ////-.
State of Georgia, | R ' b
- Ve . o In the o Superior cam"af Fulton County
.. B .
Leo ¥. Frank. : Geo;gma.
//

i —ﬁfaenneutton'with—the“guilt_of Leo ¥.~Frehk~of~therrm&réer-eﬁf#&rvt*
e — --,.:.).5*‘_—, '. Q

Written questions to be prgpounded,to Je J:iﬁggié;}yL_Qgg.,wn_

We L. Ricker, Esq., Virgil Hafris, Esq., and

) 1 (Q). Have you e;aﬁined-the-attached clipping from the
Atlanta Georgian of.Auguet 383, 1913, and particu;erly the
likeness in eadd clipping of A. H Henslee? .

(A) . Yea. D
2.,(Q). Do you know A. H. Henslee?

B - i __F,’_

. ‘(A) « Yo, - - , : R
e @ ‘ Py
tb -..

'73. (Q). Do you reoall whether or not - A. H. Henelee was in

¥onroe, Ga. between the time of the murder of ¥ary Phagan,

as reported in the papers, and the time of tlie commencement of

the trial of Leo ¥. Frank for the murder of Vary Phagan; to-wit-

July 38, 1913.

(A). He. was. ” L g
4. (Q)- Did you hear A. H. Henslee make any-statements in

Phagan, and if 0o, what were those statementpg?

] murder'ef—uary‘Phagan—of—any—pereen;i—haduheard-talk about it. |

1in his expressions-as -to-the guilt_of Leo_¥. Frank of_ the -

What impressed me was that Henslee was the wmost vehement

The Phagan murder Wae'at the time, the particular topic of
conversaton generally, & great many people were discusbing.it,

'and many werse denouneing Frank as guilty particularly .

e

travaling men_Henslee-wae the most bitter of any.

ouee, he ‘made the statement, which. to the beat of my reoolleotion

was That 1f the” jury shoqld tarn Frank out, he (Frnnk) vould.not
get out: of Atlante-alive.., B o o e g S '

XzX X ¥’X X X X X X XXXX S

‘For about™ B-Ifﬁmhoure-in my place--of busineea_Henelee_a:gned Fzﬁnkg__
ST Ao "*"ﬁn thie mu;gter ena@, 1o, Jm}kgng\“e.boﬂ t;)eg,putoon;,e of “the
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| language, state the tenor and effsct of said language.

5 - (Q)._Did you hear A.H. Henslee, in ¥onroe, Georgia,
between Bsail dates, make‘aﬁy statements as to what he believed
about the guilt of Leo ¥. Frank of the murder of Mary Phagan;
if 8o, what were those statements? — ———
" (A). Yes, he believed him guilty. | N

6. _(Q). Did A. H. Henslee, in Monroe, Georgia, between said

dates, in your presnce, and hearing, say he thought Leo ¥,
Frank was gullty of the murder of Vary Phagan; if 80, did he
state 1t positively and firmly; how did he make the statement? Giv
his language as well as you recollect it; if you do not recollect
his language, what was the tenor of 1t?
(A)+ He was veryAvghgment"ae-stated,~there wae no doubtfrom wha

he said that it was his conviction that Frank was gullty.

-7 (Q)s Did you hear A, H. Henslee, in Wonroe Georgia,
between said dates, say anything about what the jury that tried

Leo M. Frank for td® murder of Mary Phagan would do if that Jury &79

did ite duty; IfAso,.what did he wsay, giving his language as

nearly as you can recollect it, and if you cannot recall the exact‘

]

that if the jury did turn Frank aloose, Frank woﬁid‘never get 'fﬁ\

I only recall that, to the Dbest of my recollection, he said

LN
away alive.

Ko te T e
—r

e P R

_'statemente, if you. know? , BN

8. (Q)._ How long did A. H. Hensles discuss the guilt of

Leo ¥. Frank in Monroe, Georgia, between said dates, and how q

many times did he repeat the statement that he thought Frank was ?;

gutlty;- in—your hearing?m—a-;;— — ]
(A). ”About 3.1/3*houma,—aooording to my recollection: He made

the statements repeate&lyg it might have been only 3 hours.
9 (). At the time 'you heandthe statements above. anewered

or referred to, whO'egae wao preaent ‘and who. else heard these
— L

10+ (@)« 8tate in full what_ie your businese.ocoupetiony 0

ocoupationa._ -t - IR L ,—"'---/ .

(A) A member of the firm of*Nunnally and Harrie, oomposed of !

SO B 3o coskid i akd AT 5
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(A)s Br. Wil - Rioker, and - —at times during the period thereJ o
ver&-@ther%bﬁ» the, :,&_,wae. ,;; dommtﬁcall. . ":/' s
O fron e TN,

My‘partner ¥r. -Harris wae out of the City. \ //

by




) 1 ':l- "»,- . ¥ ‘J N . . . a
| i I LA ' v
s (s el _ w T oy 1 -
. o ('f - '
3 v
= | Je Je Nunpally and Virgil Harris, dealers in buggies, wagons and
| 1ive stobk. Also Vice President W« H. Nunnally Go., general
supplies-and merchandise ' ' |

Je J"-"Nunn&_l;l_y‘o“

- — — e
Georgils Walton County. [
| Before me personally appeared J. J. Nunnally who , being
first duly sworn true answers to make to the above and foregoing
? written questions, answered same as above eet'forth, said
S answers exeouted, sworn to, gnd subscribed before me this Sept.
- 37th, 1913. a ' - iaN
Clifford Walker. "S#qa
- %
_: Notary Public Walton County, Ga. ?
-_ w__\_, S - - —_— — . _.Q . =
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- Ce:tifioate of "the Court. T
' The recitals of fact contained in the original motion for new.
f> trial, and in the one hundred and three grounds of the forego—
}____, ___T.1ng»amgnQgQ_mg1LQn4i9:;hgnLiz1n1_L;Iha_aama_bning_allgiha,gxgundaﬁ_yg,
' of sald original and all_the,QEBundb'of-aaid amended motion) are
hereby approved as true; and the court has identified all the
exhibits and they are made part.of said motion for new - trial.
Oct+ 3lst, 1913, — | o
" Le Be Roan,
I - Jo‘So Ce Sto Nto Cto
Filed in offioce this Oct. 31, 1913.
John H-—Jones,- Deputy Clerk.
.
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" (ORDEFR OVERRULING WOTIOLN.)

& | e

. o . - /
After oorisidering the above and foregoing motion and amended
motion and affidavite submitted by the State the motion for a
|new trial is hereby overruled and denied. |
"|This October 31, 1913.
| | L. 8. Roan, ,_
5 _ _ .Iudge_snperiof iCourt' 7St'on_e “v_ountai'n Cirocuit,
! ‘Presiding.
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