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this Court committing respondent”; as they sought, Leo M.
Frank's counsel, sought to have done, to the common jail of
Fulton County, in the custody of the Sheriff. “Respondent
is advised and believes that the counsel for the defendant
{(Frank) in this case has been, within the last few days,
studying the law very thoroughly bearing on the question of
the holding of this respondent as a material witness in be-
half of the State, at any other place than the County prison,
and also immediately finds a move on foot to have respon-
dent returned to the County prison, and respondent is ad-
vised by his counsel that it is the belief of his counsel that
the idea of transfer back to the County prison has under it
plans laid by persons unfriendly to the interests of this re-
spondent and friendly to the interests of the defendant
(Frank) in this case. Respondent denies that the law vests
in this court the right of committal as a witness in behalf of
gither side, under the facts and circumstances of this or any
other case. Respondent shows that the conditions at the
County jail are such that the interesta of justice, as far as
this respondent is concerned, can not be as well safeguarded
and the interests of respondent and the interests of justice
are greatly threatened by the return of this respondent to
the County jail. He shows that, through no fault of the
County Sheriff, a sufficient inside force of guards has not
been provided by the County authorities, only one man be-
ing paid by the County to guard twenty cell blocks, distrib-
uted in twenty wings and over five floors; that it is a physi-
cal impossibility for this one man to keep up or even know
what is transpiring on five different floors, or twenty sepa-
rate immense wall and steel blocks, distributed through a
large building: that with this inadequate foree, which this
respondent is advised the Sheriff of this County has com-
plained about, it is an absolute impossibility for the best
Sheriff in the world, or the best-trained deputies, to know
exactly what is going on at any and all times, or any reas-
onable part of the time: that the keys to practically all of
the cell blocks are ecarried by convicted eriminals, known as
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“trusties,” who turn in and out parties entering or leaving
cell blocks, and while they have general instructions cover-
ing their duties, it is an impossibility for the inside deputy
to know whether each is discharging his duty properly at all
times; that the food is prepared and distributed in the Coun-
ty prison itself and practically by convicted criminals, whose
disregard for law and prineciple is written upon the criminal
records of this State; that, owing to this condition, men have
been known to saw through solid steel bars and cages and
escape to freedom ; that it would be easy for any one to reach
or harm respondent or to poison him through his food; that
the “trusty turnkeys,” who are convicts, can easily swear as
to admissions against the interest of this respondent, even
though such admissions might not be made; that the friends
of the defendant (Frank) m this case are allowed to pour
constantly into the jail, at all hours of the day and up to a
late hour of the night, and are in close touch with many of
these “trusty turnkeys” and “trusty attachees” of the jail;
that while a prisoner at the County prison, before his trans-
fer to the City prison, a goodly number of people were ad-
mitted to the cell block to talk with respondent, whose pres-
ence was not requested or desired; that among those visit-
ors was one whoin this respondent has every reason to be-
lieve was working in the interest of the defendant (Frank).”
And when he was down there, they admitted them to talk
to him, and he didn’t desire their presence, and even here in
this Court, by newspaper men, for the short time that this
man Conley was put in, they turn up and try to prove cir-
cumstances and admissions that Conley denies he ever
made. “A goodly number of people,” he says, for the short
time that he was down there, “were admitted to the cell
‘block and talked to respondent, whose presence was not re-
quested nor desired; among those visitors was one whomn
this respondent has every reason to believe was working in
the interest of the defendant (Frank) ; that this party pre-
sented respondent with sandwiches, which this respondent
did not eat, that this same party also offered to present re-
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spondent with whiskey ; that respondent was threatened with
physical harm while in the County prison to the extent of
the possibility of taking his life; that he was denounced as
a liar, relative to his testimony in this case; and this respon-
dent (Jim Conley) is sure without the knowledge or through
the neglect of the sheriff or any of his men, but direetly at-
tributable to the construction physically of the County pris-
on and the inadequate force allowed the Sheriff to oversee
and eare for it. That respondent is advised and believes that
one of the parties friendly to the defendant (Frank) is al-
ready priming himself to swear that respondent made cer-
tain admissions while he was in the County prison which
this respondent did not make, and which testimony will be
false, but will be given, if given, to help the defendant
(Frank) and damage this respondent (Jim Conley). That
this respondent was imprisoned, while in the County prison,
directly over the ecell block in which said defendant is de-
tained, and was lodged among the most desperate criminals,
one even being under sentence of death, and willing, no
doubt, to swear or do anything necessary to help save or
prolong his life; that these desperate eriminals with whom
this respondent was lodged, had this respondent completely
at their mercy and could swear that he admitted things moat
damaging and which would be false and untrue and known
by them to be false and untrue. This respondent is advised
and helieves that the Sheriff of this County has publicly pro-
claimed that the defendant looks him in the eye like an in-
nocent man; that the Sheriff has given said defendant
{Frank) an entire cell block and has isolated him completely
except from his friends; that the Sheriff has expressed him-
self as not desiring “that nigger returned to the County
prison,” meaning respondent; that the Sheriff appears to
feel that the requests made by respondent are meant as a
reflection upon the Sheriff, but same was not so intended to
be construed ; nor was same so represented to the Court at
the time of the transfer, nor was any such allegation made
before the Court, at the time of the passage of the second
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order transferring respondent back to the City prison, nor
does respondent believe that same was in the mind of the
Court, at the time of the passage of the order or influenced
the Court; but that the inadequate force allowed the Sheriff
and the construction of the jail rendered this request by re-
spondent necessary, and same was made to this Court with
no statement of facts, other than it was requested by respon-
dent and in the judgment of the representative of the State
there was necessity for same.”

Removed From Jail to Station-house.

Judge Roan did it,—no reflection on the Sheriff, but with
the friends of this man Frank pouring in there at all hours
of the might, offering him sandwiches and whiskey and
threatening his life, things that this Sheriff, who iz as good
as the Chief of Police but no better, couldn’t guard against
because of the physical structure of the jail, Jim Conley
asked, and His Honor granted the request, that he be re-
manded back into the custody of the honorable men who
manage the police department of the City of Atlanta.

Mr. Rosser: No, that's a mistake, that isn't correet,
Your Honor discharged him from custody,—he said that
under that petition Your Honor sent him back to the
custody. where you had him before, and that isn't true,
Your Honor discharged him, vacated the order, that’s
what you did.

Mr. Dorsey: Here's an order cnmm1ttmg him down
there first—you are right about that, I'm glad you are
right one time.

Mr. Rosser: That’s more than you have ever been.

Mr. Dorsey: No matier what the outcome of the or-
der may have been, the effect of the order passed by
His Honor, Judge Roan, who presides in this case, was
to remand inm into the custod;.r of the police of the City
of Atlanta.

Mr. Rosser: I dispute that; that isn't the effect of
the order passed by His Honor, the effect of the order
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passed by His Honor was to turn him out, and they
went through the farce of turning him out on the street
and carrying him right back. That isn't the effect of
Your Honor's judgment. In this sort of case, we ought
to have the exact truth.

The Court: This is what I concede to be the effect
of that ruling: I passed this order upon the motion of
State's eounsel, first, is my recollection, and by consent
of Conley’s attorney—

Mr. Rosser: I'm asking only for the effect of the
last one,

The Court: On motion of State’s counsel, consented
to by Conley's attorney, I passed the first order, that's
my recollection. Afterwards, it came up on motion of
the Solicitor General, I vacated both orders, committing
him to the jail and also the order, don’t you understand,
transferring him; that left it as though I had never
made an order, that's the effect of it.

Mr. Rosser: Then the effect was that there was no
order out at all?

The Court: No order putting him anywhere,

Mr. Rosser: Which had the effect of putting him out?

The Court: Yes, that's the effect, that there was no
order at all.

Mr. Dorsey: First, there was an order committing him to
the ecommon jail of Fulton County; second, he was turned
over to the custody of the police of the City of Atlanta, by
an order of Judge L. 8. Roan; third, he was released from
anybody's custody, and except for the determination of the
police force of the City of Atlanta, he would have been a lib-
erated man, when he stepped into this Court to swear, or he
would have been spirited out of the State of Georgia so his
damaging evidence couldn’t have been adduced against this
man.

Conley’s Character Sustains Story.

But yet you say he's impeached? You went thoroughly
into this man Conley’s previous life. You found out every
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person for whom he had worked, and yet this lousy, disrep-
utable negro is unimpeached by any man except somebody
that's got a hand in the till of the National Pencil Company,
unimpeached as to general bad character, except by the hire-
lings of the National Pencil Company, And yet you would
have this jury, in order to turn this man loose, over-ride the
facts of this case and say that Conley committed this mur-
der, when all you have ever been able to dig up against him
is disorderly conduct in the Police Court. Is Conley sus-
tained? Abundantly. Our proof of general bad character,
the existence of such character as can reasonably be sup-
pesed to cause one fo commit an act like we charge, our proof
of general bad character, I say, sustains Jim Conley. OQur
proof of general bad character as to laseiviousness not even
denied by a simgle witness, sustains Jim Conley. Your fail-
ure to cross examine and develop the source of information
of these girls put upon the stand by the State,—these “hair-
brained fanaties,” as Mr. Arnold called them, without rhyme
or reason, sustains Jim Conley. Your failure to cross examine
our character witnesses with reference to this man’s charae-
ter for lasciviousness sustains Jim Conley. His relations with
Miss Rebecea Carson, the lady on the fourth floor, gomg into
the ladies’ dressing room even in broad daylight and dur-
ing work hours, as first developed by Miss Jackson, your own
witness, and as sustained by Miss Kitchens—

Mr. Rosser: Miss Jackson said nothing about that,
she never mentioned Miss Carson at all.

Mr. Dorsey: That's right, you are right about that.
Scores of Facts Sustain Conley.

His relations with Miss Rebeeca Carson, who is shown to
have gone mto the ladies’ dressing room, even in broad day-
light and during work hours, by witnesses whose names [
can't eall right now, sustains Jim Conley. Your own wit-
ness, Miss Jackson, who says that this libertine and rake
came, when these girls were in there reclining and lounging
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after they had finished their piece work, and tells of the sar-
donic grin that lit his countenance, sustains Jim Conley. Miss
Kitchens, the lady from the fourth floor, that, in spite of the
repeated assertion made by Mr. Arnold, you didn't produce,
and her account of this man's conduct when he came in there
on thesze girls, whom he should have protected and when he
ghould have been the last man to go in that room, sustains
Jim Conley; and Miss Jackson's assertion that she heard of
three or four other instances and that complaint was made
to the foreladies in charge, sustains Jim Conley. Darley and
Mattie Smith, as to what they did even on the morning of
Saturday, April 26th, even going into the minutest details,
sustain Jim Conley. MeCrary, the old negro that you
praised so highly, the man that keeps his till filled by mon-
ey paid by the National Pencil Company, as to where he put
his stack of hay and the time of day he drew his pay, sus-
tains Jim Conley. Monteen Stover, as to the easy-walking
shoes she wore when she went up into this man's Frank's
room, at the very minute he was back there in the metal
department with this poor little unfortunate girl, sustains
Jim Conley. Monteen Stover, when she tells you that she
found nobody in that office, sustains Jim Conley, when he
says that he heard little Mary Phagan go into the office,
. heard the footsteps of the two as they went to the rear,
he heard the scream and he saw the dead body because
Monteen says there was nobody in the office, and Jim says
she went up immediately after Mary had gone to the rear.
Lemmie Quinn,—your own dear Lemmie,—as to the time
he went up and went down into the streets with the evi-
dence of Mrs. Freeman and Hall, sustains Jim Conley.
Frank's statement that he would consult his attorneys about
Quinn's statement that he had wisited him in his of-
fice sustaing Jim Conley. Dalton, sustained as to his life for
the last ten years, here in this community and in DeKalb,
when he stated that he had seen Jim watching before on
Saturdays and holidays, sustains Jim Conley. Daisy Hop-
king' awful reputation and the statement of Jim, that he
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had seen her go into that factory with Dalton, and down
that scuttle hole to the place where that cot is shown to
have been, sustains Jim Conley. The blood on the second
floor, testified to by numerous witnesses, sustains Jim Con-
ley. The appeararce of the blood, the phyical condition of
the floor when the blood was found Monday morning, sus-
tains Jim Comnley. The testimony of Holloway, which he
gave in the affidavit before he appreciated the importance,
coupled with the statement of Boots Rogers that that ele-
vator box was unlocked, sustains Jim Conley. Ivey
Jones, the man who says he met him in close proximity
to the pencil factory on the day this murder was commit-
ted, the time he says he left that place, sustains Jim Con-
ley. Albert McKnight, who testified as to the length of time
that this man Frank remained at home, and the fact that he
hurried back to the factory, sustains Jim Conley. The re-
pudiated affidavit, made to the police, in the presence of
Craven and Pickett, of Minola McKnight, the affidavit
which George Gordon, the lawyer, with the knowledge
that he could get a habeaz corpus and take her within
thirty minutes out of the ecustody of the police but
which he sat there and allowed her to make, sustains Jim
Conley. The use of that cord, found in abundance, to choke
this girl to death, sustains Jim Conley. The existence of the
notes alone sustains Jim Conley, because no negro ever in
the history of the race, after having perpeirated rape or
robbery, ever wrote a note to cover up the crime. The note
paper on which it is written, paper found in abundance on
the office floor and near the office of this man Frank, sus-
tains Jim Conley. The diction of the notes, “this negro did
this,” and old Jim throughout his statement says “I done,”
sustains Jim Conley.

Mr. Rosser: I have looked the record up, and Jim
Conley says “I did it,” time and time again. He said
“] disremember whether I did or didn't,” he says “I did
it"— )
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Mr, Dorsey: They would have to prove that record
before I would believe it.

Mr. Rozser: He says time and time again I disre-
memher whether I did or not”; he says “I did it,” page
after page, sometimes three times on a page. I've got
the record, too. Of course, if the Almighty God was to
say it you would deny it.

Mr. Dorsey: Who reported it?

Mr. Rosser: Pages 496, (Mr. Rosser here read a list
of page numbers containing the statement referred to.)

Mr. Arnold: I want to read the first one before he
caught himself, on page 946, I want to read the state-
ment—

Mr. Dorsey: Who reported it, that's what I want to
know.

Mr. Arnold: This is the official report and it's the
correct report, taken down by the official stenogra-
pher, and he said, “Now when the lady comes I'll stamp
like I did before,” I says all right, I'll do just as you
say and I did.” '

Mr. Dorsey: He's quoting Frank here, “and he says
now when the lady comes I'll stamp like I did.”

Mr. Arnold: *I says all right, I'll do just as voun say,
and T did as he zaid.” He has got it both wavs, “I did
it,” and “T done it,” you can find it both ways.

Mr. Dorsey: The jury heard that examination and
the eross examination of Jim Conley, and every time it
was put to him he says “I done it."”

Mr. Rosser: And I assert that's not true, the ste-
nographer took it down and he took it down correctly.

Mr. Dorsey: I'm not bound by his stenographer.

Mr, Rosser: I know, you are not bound by any rule
of right in the universe.

The Court: If there's any dispute about the correct-
ness of this report, I'll have the stenographer to come
here.
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Mr. Parry: I reported 1 to 31 myself, and I think
I can make a statement that will satisfy Mr. Dorsey:
The shorthand character for “did” is very different
from “done,” there's no reason for a reporter confus-
ing those two. Now, at the bottom of this page,—I see
I reported it myself, and that was what he said, quoting
“All right, I'll do just as you say and I did as he =aid.”
Now, as I say, my characters for “did” and “done™ are
very different and shouldn't be confused,—no reason
for their being confused.

The Court: Well, is that reported or not correctly?

Mr. Parry: That was taken as he said it and writ-
ten out as he said it

Mr. Dorsey: Let it go, then, I'll trust the jury on it.

Maybe he did, n certain instances, say that he did so and
s0, but you said in your argument that if there is anything
in the world a negro will do, it is to pick up the language of
the man for whom he works ; and while I'll assert that there
are some instances you can pick out in which he used that
word, that there are other instances you might pick show-
ing that he used that word “I done,” and they know it. All
right, leave the language, take the context.

Notes Sustain Jim Conley.

These notes say, as I suggested the other day, that she was
assaulted as she went to make water. And the only closet
known to Mary, and the only one that she would ever have
used is the closet on the office floor, where Conley says he
found the body, and her body was found right on the route
that Frank would pursue froin hiz office to that closet, right
on back also to the metal room. The fact that this note
states that a negro did it by himself, shows a conscious ef-
fort on the part of somebody to exclude and limit the crime
to one man, and this fact sustains Conley. Frank even, in
his statement sustains him, as to his time of arrival Sat-
urday morning at the factory, as to the time of the visit to
Montags, as to the folder which Conley says Frank had in
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his hands, and Frank in his statement says that he had the
folder. Conley is sustained by another thing: This man
Harry White, according to your statement, got $2.00. Where
is the paper, where is the entry on any book showing that
Frank ever entered it up on that Saturday afternoon when
he waited for Conley and his mind was oceupied with the
consideration of the problem as to what he should do with
the body. Schiff waited until the next week and would have
you believe there was some little slip that was put in a cash
box showing that this $2.00 was given White, and that slip
was destroyed. Listen to this: “Arthur White borrowed
$2.00 from me in advance on his wages. When we spend,
of course, we credit it; there was a time, when we paid out
money we would write it down on the book and we found it
was much better for’ us to keep a little voucher book and
let each and every person sign for money they got.”

“Let each and every person sign for money they got,”
says Frank in his statement, “and we have not only this
record, but this record on the receipt book.” And notwith-
standing that yvou kept a book and you found it better to
keep this little voucher book and let each and every person
sign for money they got, notwithstanding the fact that yvou
say that you kept a book for express and kerosene and every
other conceivable purpose for which monevy was appropri-
ated, you fail and refuse, because vou can’t, produce the
signature of White, or the entry in any book made by Frank
showing that this man White ever got that money, except
the entry made by this man Schiff some time during the
week thereafter.

Mind and Conscience on Crime.

I tell you, gentlemen of the jury, that the reason that
Frank didn’t enter up, or didn't take the receipt from White
about the payment of that money, was because his mind
and conscience were on the crime that he had committed.
This expert in bookkeeping, this Cornell graduate, this man
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who checks and re-checks the cash, you tell me that if
things were normal that he would have given out to that
man White this $2.00 and not have taken a receipt, or not
have made an entry himself on some book, going to show it?
I tell you there’s ouly one reason why he didn't do it. He
iz sustained by the evidence in this case and the statement
of Frank that he had relatives in Brooklyn. The time that
Frank says that he left that factory sustains old Jim.

When old Jun Conley was on the stand, Mr. Rosser put
him through a good deal of questioning with reference to
some fellow by the name of Mincey. Where is Mincey?
Echo answers “Where?” Either Mincey was a myth, or
Mincey was such a diabolical perjurer that this inan knew
that it would nauseate the stomach of a decent jury to have
himn produced. Where is Mincey? And if you weren't going
to produce Mincey, why did you parade it here before this
jury? The absence of Mincey is a powerful fact that goes
to sustain Jim Couley, because if Mincey could have con-
tradicted Jim Conley, or could have suecessfully fastened an
admission on old Jim that he was connected in any way with
this erime, depend upon it, you would have preduced him if
vou had to comb the State of Georgia with a fine-tooth comb,
from Rabun Gap to Tybee Light.

His Own Acts Prove His Guilt.

Gentlemen, every act of that defendant proclaims -him
guilty. Gentlemen, every word of that defendant proclaims
him responsible for the death of this little factory girl. Gen-
tlemnen, every ecircumstances in this ease proves him guilty
of this erime. Extraordinary? Yes, but nevertheless true,
just as true as Mary Phagan is dead. She died a noble
death, not a blot on her name. She died because she wouldn't
vield her virtue to the demands of her superintendent. I
have no purpose and have never had from the beginning in
this case that you oughtn’t to have, as an honest, upright
citizen of this community. In the language of Daniel Web-
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ster, I desire to remind you ‘‘that when a jury, through
whimsical and unfounded seruples, suffers the guilty, to es-
cape, they make themselves answerable for the augmented
danger to the innocent.”

Your Honor, I have done my duty. I have no apology to
make. Your Honor, so far as the State is concerned, may
now charge this jury,—this jury who have sworn that they
were impartial and unbiased, this jury who, in this presence,
have taken the oath that they would well and truly try the
issue formed on this bill of indictment between the State
of Georgia and Leo M. Frank, charged with the murder of
Mary Phagan; and I predict, may it please Your Honor, that
under the law that you give in charge and under the honest
opinion of the jury of the evidence produced, there can be but
one verdict, and that is: We the jury find the defendant,
Leo M. Frank, guilty! GUILTY! GUILTY!
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