
· ln Be 

L-eo !l.Frank,Sentenoed to be Hunc .. 

1!>P l ic a tio·n r or E.xeou t. i ve c 1 ~ene y .. 

l!emQ~arulum of Recommendation by 
T.~.Patterson,Prieon Oomm1Bs1oner .. 

For some· tinte p rior to April 26t,h., 19l~tLeo ?A.Frank 

'ills Superintendent of the ma.nutacturins plar:rt of ·the National 

Penc 11 COJl!)&ny situated on South For3yth street in the 1C i ty ot 

Atlanta~Ga.t nd ~cry Pho.gft.l'.1 1 & young girl scaJcely 14 yea~s old. 

was an operative in said factory .. Durtng the w·eek end.ins Apr1l 

26th 11 1913 ~ hav · ng ·:1o:rked. on y one d.ay 1 ehe ~'lad. eamed $1 .. 20.. On 

this date &bout noo·n ahe went to the factory building for the 

:p u. r-.v c e e of d.raw ing her pay.. She went in to t ha of :f ic e of Leo !l"' -

Frank and the next t !me ehe wa.s seen har deB.d, bod_y ~•as found ih 

the baseme.rrt of the !b.Ctory about 3 o 'cloc'k on the next morning 

by Newt Lee 1 tbe night-watchman. i''rank was indic·ted. for her 

murder and a negn:.1 by the nllm~ of Jim Conley ~ae indicted as 

a.coeeeo'I'y after the fact. On the trial 01' ·teo Ji . Frank he was 

c cnv :f.c ted. w 1 thou t a reco:rninenda ti1on o.ntl woi.a a.en t e-nc e d to be hung. 

He mad.e .a. motion ro: a nn trial t '.'fhiah ,.vas denied by Hon. L • .s .. Roan, 

the trial J'udge, and. this j ?dgment was a.if irmed by· the Supl"&me Cott-rt~ 



a young irl shoul4 go to Illa.nu.£ c ur ~ng l ant whe: 

ehe had eran ~ oy 1 h hea.xt of a great city· for t p rpo e 

ot d.ra•;y · ns h 

in ~ther waya 1a.nd no one se 

urd red an poeeibl m.a.ltr e d 

ng to know , y ~ 1 ,K cone llm ng t 

criroe t a a.Be where the 

v rdict of' the j ry and the se · tence of'· the court shollld no . 

nder our l ms the 

J ur es are ·the judge a of the f aet1 ·Ri th o lY he lim ta;tlon t n&t 
the tr i j Udge I\ the excrc 1 9 Of a 90Ulld di QC r ti OD J 1 if he 81 

nc t sa .,, th h in di. £> h~ Jury, s. n . trial Ii he 

only rev· ha th~ SUpreme Cour has ov J' trl ls s or 

~orreot on o errors of "'If~ The:; can only 1nterf re l t the 

ve:ri .o te of the 

of law ilMlit was not uu.ffic e t oviJenae 011 hich tCJ aae he 



verd ot. T .. e r t O" tri l by j urji· 1 ua. n r..ii ed und,er ·our 

Con t!t tian, · e ac sacred tha _ I 'i a e a.l1nays !el , hat he 

verdicts cf the jur es ohould be Up ~ eld an not d a urb~d 

unless the, e waa aomet · ng h re ti he record o ind cat . 

n t a mis alee ~ d probaoly been mad 1 or h~re a some .eve op~ 

ment u ·ter he trial ~ or s om .... facts beoome known that the j 'ury 

did not he.ve the b1ener · t o, to "flA . ant the ere oo t . at a 

d.:..f'f Tent r iet :rnia, · hav be(U1 r aohe'1 had h " ae rac s been 

known Bt he t i!n Oif t rendJ. t-ion o ·e v~rdlic , • T tere o:re · n 

&pprcac hing 'his case .I o a ill Ti e~~v o · :'lo ee !l r n 1 lee 

There hes not ~ ng developed s inc, ~ t e tr e-l o:r t ' is 

case th t ht: ·s muc~ mo - 1 ht up.en the :ransa.ot1on th'an 

the j ury h a4 a he me of t ,he re·n t ion of the ii: ve dio t. 

:.,_e e o ~ I t:· ~ re 1;-; no ~ i!l ~ <Jf that kind in this 

en ~hioh to baee & commutation or t:is sen enoe. 



The question then lef i for ecnaiderat!on 1•, 11 there 
11.n:Y t hi n_g i:n be r 1en1 t i .n t ,::ii i a. re e Q :d 't .o 1 nd, i c n te tha ~ t he=re waa. a 

I'OtuJi b ili ty or a m:t stake by 'thid oourt a '1Hl jury an'd. wo'u.ld!. ·the.re·-

f 10 re w .u.r rant the Gov~ :enc r in raxe re ls i u..; t h.e right t.01 inp o s e the 

.. cn:ilty 1Cf llf re imp :riecrunent 1nste&d o'l the extr·en-.,e p ena.l t ,y cf 

deetJi,, & :-ight ttu~ jury hadl in t.be ease and this bei.ng & o&ae 

ba·aedl o·ni circumst~t:i.~ eivi<:~ence, t 'he. J"u~1e !'..ad 111 th:a absence 

c r a r ea ormiret14a t ! on by the J ury .. 

.In e.xamins t .he (M71c?e:r.ce .in1 t tie ce.se e.s I h&v'e don1e' 

e~ r&.i-·ef'ully J h~'lling read. the pr in tcd r.,eoo:rd eever:=.l t 1me.a, l c oul<l 

agree -:1"1 th many em i.ne n t l :::1~~ e:r a .c:.n d ~ u_r i a: ta o t Geo :rg i a 11 soree of 

the·= 1C 1cn1nec t ied -Y i th 'the f i :rme ens.~gedl. f n the p roe ec u t :i 01n of" tb11 

ca:ee 1, that t .'he 'lery na tu.re of the evi der~e ,p.gairu1't L1eo )J'. Frank 

was such ,a.a upon tbe co·ns ld1erat lo~ of' 1 t the mind 1a lett ln 

a sta ta of ur.:oe:rtcinty a s to Ythatbcr or na t there 10 :room to 

dcub1t the st.Ol"Y told by Conley, inccns.is\en.t and O<'n t :radie·t.ory 

69. ,it W89 in. t.he 'telling 10·f it ill. di.ff eren t ,portiono and. COn

tracU.e ted. oy his ovt:n &!f i ,dllvi tu m,adre previ CUS to 't 'he tr· I.al L'ld 

by 0th.er teeitimony c.n. ·the trial~ If ·r:e.· take the ev·1ueno e 1Cf ·the 

0,a1u! out,aid.e or that o:r oc·r.ler .(U"!d Le·o !lj:irank 1we find. that both 



Fran!IC ~d Oon ley l': d eq us.1 opp o rtun :1 ty e.nd mot i. v e r or eon'In · t ·t i?lB 

t ·tie o rime~ ~ i th the · o ss . bl · · e.ddetl t":.c t:::. ve of robbery on the part 

ct Oon eiy~ that Conl~y 'flJ:Ote t ~ie cotettound b.Y the body: that 

Con ey made sevo·ral c onr· !cting af f id.a.vi ts ~s: to hie -eonneo tion 

i th the crime; &n d that Con l ey in mak:ing these :etate:m.er..ts 1lr~s 

t.ey it'! g tQ1 pro ec t b; ms elf 1 a is .inf erred from the f o 11 OW"ing 

·taken from his tea.timony (page 67 of pr ir~ted test ·u.ony) t .~at 

0 &B to why I didn 1· t -put mys el! the re on Saturday 1 the 'b la.me 

~Nould be put on ·me .. "' This shcvr1s t · t C. on.l ey w~s t 'bi nkins: a'b out 

:? JX», t eo ting hims elf and not '1' ru.nk"' Thea e c i .re unis· a:nees and ervid.eoo e 

fixes t 'he crim.e· on <'.lonl ey un ··eas he 1!! able to explain ·hem .. 

T.hi s he attempts to de ~n s uc r. .a VJ&S &$ to nln.l:e 1::.a.nk guilty 

as: pri ncip&l and h imself i'.i.~il _y as an ac.ew•JI»lic·e. Tbu.s we· have: 

Fr:wik 1 ''Tho protests h i .s 01.vn i nnoc eno e of part i a ipa t ion or k:cowl edge 

ot t e ctD:te 1 e cnv1c ed on t . ~.e "testimocy of ooco~lioe:1 #hen, the 

known ,oircUI?JStM.Ce·e: Of the crime tend! mes~ S roTig Y to ·f :iX tlle 

cui t upon the acccmplice~ t.e n,ccotncl1ce ha'5- the ~ ie;he·JJt motive 

for p acing prima.ry %esponsibilit;y on FrBnk:; hat or ae1f· r- ro'teoticn~ 

wh ic is shown · c have ''be en. in hi a m.111 d ~u en t et t .: f')" ins'!! 



_ o eve • a.re o '"'her ea.so B heren i1~ t11e 

if y a d au horize th · exe·ro e y t 

uov nor the r t of com caac~ he ~ial u 

ho pilssed on t~ ... e toot~o· !or a new .r l ,.,·to he a.rd · e .t s.timony 

or Con ey a d the 0 r i nesses · ho s 'Ml Con ey 0 he t 4~ 

obael: ed hi deme , Or then tes f yiri,.&' ~ ~d t·ho had a •r ined. and 

e erienoed. ind i ob rvi and t~~ e ighing '4- h . "" .. esie ma tecr·a, a y 

a 1fJtter ll oh .he a Ol'l.~e 0 e a.ed n t ~ ~ 
.J.J, heari s .;A o .. rning 

Oonlej ~ 5J t tol o s~ fl ter montl"11.& of cont.1 ued. deli ern,-

en I ~ il unce tn ~ of l'Q. I 1J • h s sta e· of ne rt&i "-

y s l e y -Ue to cr.a.rac e or rl.e.Bro Orlley s tes , ·mony 

DY' • io~ h.e ~diet .- a.s v e:ra tly .,; - a.c .. ed.., n 1 · C&MO be sa. d .hat 

this .e..s rung o t Qf Ju ~ .Re.o..,..,_ wh e s ck, or ora:Uly e:tpT ssed 

pree ical y he aam ur.c 6:r: o. ~ r: ty ,1: en pase ng upon h 

e trial 

t on tor 



Sup?"eme CO" #t :~ Chisf . ustice Fis·~ and Justice Jleck,i:n ~' ·eh t ey se 

he foll v:1.o ng lsnguage · r. disc u aa ns the etf ec t or c e- r . a n. testimony 

of t his neg.ro Conley and other 1itneesea \l}'O . he ~i~de cf he jury~ 

ich they co . .sider wv.a inads.ls.o.ible: ttThe t1dm ss1on of ·ta evide oe 

in rel!!!;. ti on to them (c~rta1r. T>rior ac·to of 1 ec · v ou ness) wa.a .. 
certainly calculated to prej dice the d, !endant in the m~nds of 

the J u:rors :P and hei:i eby d.ep rive im of' a. f' o. r ·t. rial !tj " 

In ho. lmguage of ·the S reme Court thi ·s c e.se den e:nde ... 

l ,ftrgely up·on c ircUJrls t r.:.n t al eviden.e e ~ f not a1 together ii lrl. my 

invest · ga · · .on~ c armo t f . nd !';here the Exeou t l. ve he.$ al lo e d a 

m.Q1i hung when the. rial Judge 111as not ff ·ti..sf1ed e tc bls guilt .ii 

Some he.'tfe bee .. ol lo "ed. to be hung w"'" en the tr l e.1 J U·d& e rec o:mmended 

oo?Wm1te.tio·nt but thi~ Vi.ta.a tn ea.sea whe~e it wa$ ~lY a qu.est .on 

ot what pun.1 ment st.ould be meited o·u · ~:r:r~r·e he pe.:1p1trntor of 

the er ·i.m.e •aas known~ '.rl!e sent .. c e of D ·1be :r ry i At ·r..· a l&a not 

d..1 s tu r'.bed wh~ re ·the Judge \t!fl.S no t n doubt t' 'Cu ... tne s olic tor 

Geceral ~ exp· es a ed a do u.b t as to the i d·erJ ti ty o.... ·tna &e cuaed 

as abc e ·s. a . e4 den• ·t ftnd in &tly c·ase fcu.nded 011 circumstenti~l 



ev co e ~ su.c h .as the ..... . ten o as.e ~ .·;rh.ere a mara, itas been alle 'l!f d. o 

uns v1 er t rial judge was no s i . ed. a.a o h~s u.i t 
• 

an.d eo eommunica.t.ad to the Gov rno_. In "the · case r m 

"' ~r.nin Col.Ulty, ,a. :moat atrc-eioua mum , th 8;e.ntenee as co~uted on 

ju. e an ~-= he: .Sol e i 01· Ge. eral. cr:t 
I 

.. he g:(Ju.nd ha.t tbe m in '7fitcesa . or · ~ S ate a p elim. na y · 

i ·nve.s ig&trion hz.ci :ta.ile m o iden ti y Wr. gbt as the m e er .. d 

tha fact l e & dou. i nds _ tlle J' dge tlnd So ic .i tor a.a 

o :he i t of 

udge e ~ res~ n a dou o he gu lt of · he 

of h 

be rlg an ccc~l ic ~ 1hc had equal o artun. ty and moti e for 
unce a nty in th~ 

t ·he c ri'll'le. lt~ adtl tlon t .o. 'his at ate o~ /aind he· tria j uae9 t 

~e b&v-e he tac e.t ".':Ct· J'u.stices of our S r our sa1 t 

~ al .. 



o and sr.o ld. c· u11 -te t ~ s rrtenc e ool'i L o .....:: . 'r&J to l .i e 

i r s .......... 0 .... t. especi~ly a.s this oes no d. ... tuth the 'f rd1e 

in t e ease fo d y the jury1 but o~i su stitu e o e en y 

that is pr· sc r · bed by l . ., for mu rd r i th t o. 

or the e em p .. n t., of death 1 t e of" ·"" ·ch s i.sf es t e 

t~e e,rd1c t ot ne ju y, is be n a case eunded ·upon 

c :Lrowr .. tan i 

Re - eo l y sub i te , 

ff.2" ~-------


