


A —

i "-__“ —“*mmrocmmn AND I-M‘l'm use ONI..T

Pilm this “TEST PATTERN" at the Ingluning of the booit volume or papers belns micmﬁimed after each
 *volume" and 10 be continued. * Center the Test Pattem at the-reduction Inlng used,—Insert the reduction—

and the exposute ("Red” and “Exp*) with’ phototype -

_Filmes ce “MODELE TEST* 4u commencement du livre, vohlme ou papiers que it on microfilme, apm chaque-
“volume” et “t0 be continued” (a suivre). Centrér et filmer a 12 mducuon utilisee. inserer la reduction et -
'exposition ("Red” “Exp”) ave__phomype

Hlme dieses ‘Pml'-uwm" (Test-Pattemn) zum Beginn eines jeden Buchel. Baﬂdcs oder des zu fomgra fierenden
.. Materials, eingestellt auf die gerade im Gebrauch befindliche Veérkleinerung (Reduction) und ebenso am Enée
. eines jeden Bandes (“Volume™) und jeder Fortsetzung (* t be continued. *) Vermerke die Verldelncmng (Re-
_"d!_c_lion)_n!_cﬁg_aeliclmmg (Exposure) (abgekuem "Red. " "Exp. ‘) in Fom-Type

Haga una pelfauh de esta “Prueba Modela® ll princlpio del liblo ‘volumen, o materia que esta fotografiando.
concentrado, a la reduccion que se emplea y al fin de cada "Volumgn y “continuard. *Reliene la reducclé’n Pt
y expﬂclh (“Red. * "exp”, )cou l‘omﬂpo . | o N _

\
\

Fotografer denne m PLAN® i bemclm: av bolten "bindet eller mheria!et som fowgraferes, i center av

reduksjonen som er brukt og ved slutten av hvért “bind"” & "forusart. * F)'ll inn reduksjonen og paavirkningen
(el;qmemlgn ("Red. " "eup med lbomypuetﬁng (iomyper)

=

I’CI HIOTOGMHERS AND: MATM USE ONLY

mn this “TEST PATTERN" at the beglm- of the book, volume or’ papen being mlcmﬂlmed after each
 wyolume” and " be continved. * Center the Test’ Patem at the reduction ‘being used. Insert the reduction
_Ial th upm {"Red* and ‘np'j with phototype. -

—*volume* et “to be continued"” (a suivre). Cenuer et filmer a la reducuon utilisee.

_reduksjonen som er brukt og ved slutten av hvert *bind"* &

S M morocmumﬁmumm uss-om.v

Film this 'TEST PATTERN" at the beginning of the booh volume or papers bclng microfilmed, after each
“volume” and "t be continued. * Center the Test nttem‘uﬂz":tdumujzmg‘mzd. lusen the reduction
and the esposute ("Red” and “Exp") with phowtype :

Filmer ce "MODEI.E TBS'I" au commencement dulivee, volume ou paplcn que 1'on microfilme, apret chaque

Inserer 1a reduction et.
1'exposition ("Red" "Exp") avec ptmo;,pe —- : oy g A @ ¢

' ?)'ne dieses "Pruef-Muster” (Test-Pattern) zum heglﬁn eines jeden Buches, Bandes oder des zu 'buiguﬁerendeu

terials, eingestellt auf die gerade im Gebraiich bcﬁndliche Verkléinerung (Reduction) und ebenso am Ende -
eines jeden Bandes (“Volume*) und’jeder Fortsetzung (“ to-be continued. ") Vermerke die Verldelnerung (Re-

. 'ducuon) und dle Belichtung (Exposure) (abgekuerzt Red. " "Exp. *) in Foto-Type.

Haga una pell'cuh de esta "Prueba Modela" al principio del libro, volumen, 0 materia que esta foroguﬁaﬁdo.
concentrado, a la reduccion que se emplea y al fin de cada "Volumen” y “continuar. " Rellene la reduccién
y exposicibn ("Red " “exp”, ) con fototipo.

Fotografer denne “PROVE PLAN" i begynelsen av'boken, bindet eller miterinnmmfomgufem. i center av

“fortsatt, * Fyll inn tedulujonen og pnviﬁmtngen
(eluposetingen ("Red. " "exp" med Phototypesetting (fototyper) :

Ex

" FOR PHOTOGRAPHERS AND LABORATORY USE ONLY, -

Film this *TEST PATTERN" at the_beginning of the book, volume or papers being micmﬁlméd after each
*volume” and “to be continued. * Center the Test Pattem at the reduction” belng-mr‘"m&‘rt thé teduction
and_the cxmu:qrnzd‘ and “Exp® Luuuhnm%__
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Pﬂ!ﬂl’ ce 'um 'rm* an mmt dn lhm\, wlume ou papleu que 1'on microfilme, apres chlqu:
ivre). Centrer et filmer ﬂa mluctlou nm_mnmmnr
_1 ppdtha (‘bll" -nr) avec phototype.

-Filme dieses “Pruef-Mustes” (Test-Pattem) zum lt;ln eines j«len Buches,. Bandes oder des zu- fotografierenden
" Materials, .h.uullt nf die gerade ime Gebrauch befindliche Verldelnemg {Reduction)-und ebenso am’'Ende
.elanes jeden Bandes (“Volume*) und jeder Fortsetzung (" %0 be: canﬁnued ") Vermerke die Verldetnemng (Re-
” ducﬂn) utl die leuc!lung W}(&bgeheut*m 5 ‘Exp ) in l'aw-‘l'ype. ,

Haga una pslhu de esta “Prucba Modela® al principio del libro, volumen, o materia que: enta forografiando,

. concentrado, a la ieduccion que se emplea y al fin de eada “Volumen® y ° connnum’ lellm: la udu:qlé'n
.y upd.eldu (“Red. * “exp”, ) con Imupo ;

wﬁ d.m WM' i hlgullu av' boken, Nndet eller materialet som ﬁongnhm. i center av

up nu‘ mw& (Wm
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b e

-av-hvert “bisid* & "forsat.™ Fyll-inn teduhimu; pasvirkningen |
(eksposeringen t""
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- l'llmcl ce "M
V'exposition ("Itr.d" “Exp") avec phototype.

Filme dlem-"?m:‘-umtel" (Test-Pattem) zum Beginn eines jeden Buches, Bandes oder des zu lotogcal'le'imdu
-ductlon) und die Belichtung (Ezpomre) (abgekuerzt."Red. " "Exp ") in Foto~ Type

—concentrado, a la reduccion que se emplea y al fin de cada "Volumen” y “continuar: * Rellene la reduccl,é'n

TEST* au commencement du livre, volurie ou papiers que 1'on microfilme, apres chaque
volume" et “to be continued* (a suivre). Centrer et filmer a la reduction utilisee. Inserer la veduction et —

.

M aterials, eingestellt auf die gerade im Gebrauch befindliche Verkleinerung (Reduction) und ebenso am’Ende
ecines jeden Bandes ("Volume*) und jeder Fortsetzung (" 0 be continued. ") Vermerke: die Ve:itlelnemng (Re-
an und pelfeuh de esta “Prueba Modela® uprlnclplﬁ del libro. volumen, 0 materia que esta fomgnilmdo
y expudel&n ("Red. * "exp", ) con fototipo.

~_Fotografer dme "PROVE FL H._&_l_!“ i h'yneluu av'boken, bindet eller materialet som Iolo;ufem. i center av- .
"forusatt, " Fyll inn redukajonemg paavikningen

- teduksjonen som er bruke og ved slutten av  hvert *bind” &
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_ Georgla - Supreme Cour*

Supreme Court Case Flle

Leo Frank v. The State :
Due to a high reference rate. In the past and an
antlclpated high rate In the future, these portions of a much larger record
series are filmed as a protection and as an assist to researchers.
.. Feb. I?, 1914 First Appeal 141Ga243 ' _

Bill of Exceptions or Enumeration of Errors e

Brief of Evidence  _ RIS Iy L

Record of case 3 . %

o

‘Oct. 145 1914 Second Appeal 142Ga6l7 < .

Brief of Evidence, original and amended 5
‘Record of case Including copy of first appeal

" Nov. 14, I9[4 Third Appeal I4ZGa74|

———Record Group—Georgla Supreme Court 92
Sub=-Group . Office of Clerk of Supreme Court
Series , Supreme CourT Case Files b

o -

.____ __I"_PUSSESSIUN OF: Georgla Deparfmenf of Archives and Hlsfory
5. : ; AflanTa, Georgla 30334

-+ REDUCTION:
~ EXPOSURE:
: ICROFILMED:
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'of Fuiton_

+e “of Georpin, Fulton COuntv.

& Be ih ramember:d fh&t at the Ju]v.Term, 1913,

ong_of the Judges of fhe
b=oT=tHs State of Gaorzia yrasidinp——thﬂ

Suparier court,-hﬂis Honor, L. §. Roen,

. Frank
"indictmx,nt for mur‘der. On t};e ’crfiﬁl oi’ B d__m' _‘
. b, ak . v e

dzf2ndant guilty withouf dnv reeommendatio

defﬂndant made afhabxon"

’and -aid motion cam-

Y

i
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_m r‘,-_,_,__r___ mas - i .._p--- e b

!het he is L xeei.dent of. A:I.'bw. ﬂsorg

e —— g e .+

: ,""'intanl uth Maok rukea._who woxrks: for Mr, Sam
a“.l.f“ very. aable and Sale barn in Alba.ny, _that 'betweon

time of the mrder of l!e.!.-y Phegan, and: the trial of Leo M, Franlk
: s—deponent—cmo‘b state, —&eponenf was standing 1n

“of Mr, Sam Farkas® place of business on Broad stree‘l'r in the pra

-of Haok rarkaﬁ end ethera, ineluding a party by the name_oxﬁ&rﬁ

Henalee- said Henslee is the same party whose ploture sppears -on ol

e

page 2 o:r tho "Atlanta Georgian" 1saue of August 26th, and on pag
or the "Georgian" of the same paper of August 23rd as} Juror in

Frank ease at sald time: and place, rleponent heard said Henelee e -

preas Lis eonvietion that }.-‘rank was guilty of the murder of IIary

ﬁ_;,'____l?hagan,_hiﬂ exeet language was "There can be no doubt that lﬂrank

—“—guilty,‘I‘know he "1s guilty", rererring to “the murder of Mary I'has

ek

'-deponent stated to sald Henslee, "It is queer that*a men of :E'rank'
' -8tanding could be gullt jof"Such a orime", -Henslee saild "without s
doubt he i§ guilty"; deponent sedd, "What do you meen py 'withou'l: ' i

Y

= don'ht"r Henslee e.nawered "pos itively, without a doubt to -y minq

(e RUART R TS LG derten b TSNS P

" anyone elge's, .- Lo =

! Maok Farkas,makes the Iollowirig af!{de_@epoaing and =

‘saying. dm ﬁe—ie ';?eidené;e_f—ﬂlbany, Georgia, and -_ "
"-conneeted with Sam z‘arkes, who runs a livery stable and sale bagr W
. 'Al'ba.ny, ‘bhat between the time. ef the Turder of l.le.ry Phag n and
‘.';"t:rial of Leo Frank, he heard a pacty discussing the case.in fro 'i'-:.
";_I_the plaee of buuineae of said Sam Js‘arke.s, in Albeny, Georgia,.
”':_'presence ei‘ thia deponent -and othera, Aneluding one R. L. crem |

-,‘a reaident ot AlbenJ, Ga., said party whom this deponent raool

» rge 'being namad Honalee, and whose pietu.re appeara on page 8 of

t.h

angus s-d-b& aaiﬁ gartLﬂepomnt doe; nok regol
olleetion 1: tha‘b he n&ed_'bhe wo.i'dn “M@’!ﬂe
:].ng to tho mae,r o;! liary Phegan. ‘

_,___._,,...,_____, ‘_"—"""_"'_"d ‘_‘.
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i . Julian. 3. Lohman, makes the following afttiavit depoaing
‘ "3_; Bnd aaying as !ollowaz that he ﬂm perlonally aoquaé}ted'with A H.

-?- - s

‘“s jftfleon_alﬂanta. Ga.. and ‘!xperimnt Ga.. the aam Henﬂleo exprensoa f

ks

:jfff‘ff‘r.- Tion that {ﬁﬁ': aS'guIlty'“T“the imurder of mgry rhapan, “axdl
f?f . fa- fthat this was in deponent'a presence and hearing, and -in the hearing
__of other peraons on the train at the time; the worda used to-the ‘beat |
-of'dapohent‘s knowledge  end recollection were—"Frank i8 as guiltyfaa’
-2 damned dog, and ought to have his fod damned neck: broke"- thia wes
\  in reference to Leo i, Frank, and before the trial: thnt agein, on
.June-20,. 1913, the gald Henslee ma&g praotioally the same statement ot
- and oonoerning the oonneotion of Leo M, Frank with the murder oi Mary

Phagan in deponent'a hear ing; that on both ocoaaiona tha said Henslaa -

. 3hpHgﬂ_gnhai_i&alingf_ha_ﬂxpnaﬂaad_tha.aionesaid conviction firmly -

—————and -poaitively and vehemently, - - e e e o e

Semmusl 4ron makes the following affidavit, deposing and sayed
ing as follows: that after.the indictment of Leo iy Frank for murdex,
.as'near as he oan recall about two days after. the ind iotment, this

~deponent wa§~at-tha Ilka Club on Elliﬁjgizggt, gtlanta, Georgila; that;
at tﬁét time he saw one Ay H. Henaleé. not then known to'this.ﬂaponenig
by name, but’ now kiown and reoognized by this deponent as one of tpg;h

1'Jurora who tried the Frank ocese and returned a verdiat of guilty, s:{'

E

A. He Honslee wasa at said blks Club at the time mentioned and made _

-
the statement in this deponent‘a hearing- "I am glad thet thay in@iq_-

.ﬂﬁ thg_snﬂwﬂamn.lau..mhsy ought_tu_takn.him.out-anﬂ_lynnh_him. 5 T,

11 I get on that Jury, 111 hang that Jew sure." This statement #asf

_ made in conneotion with the indictment of Leo M. Erank for thoipurde»
—+ of Mary rhagan, and made in thie deponent's hearing by the sai A.H.;
. . Hensles, who afterwanda gerved on said jury and brought in a, yerdict
50l guilty+—that at this time this deponent 1e£t ‘the Glub, not Earing

“_ﬂ*rto get into the argument which-was heooming heated and,whioh waa vel

‘r ——

aondomnatory tl Le&*H ~Freank- by the~sat&ﬁA.~HT-thala.._n__;..afTT:;-

‘Yo Ze Roaaer Morris B:anaon, R. Rc—trnold an&uﬂ,
)mah ﬁ" ‘ﬁ*“ﬂ:"'- - ‘* Ly e -ni .F'_'h" ——

““r

,}uthey ans “the solo ooinsel- of daiondant 1n—the-abo#e daaa ana
5




| MR . = . x = ~,
L, . Z iy . - i T - - o~ - o

SN

1 r
= » - o -— - h .
¢e¢ & e e
i -

.. trial. 1n sald” oaao““‘fﬁ"f‘hince the trial of said. oase and -the yer&1
" dat and sentence thorein. it has. ‘oome to their knowledge that two 3

; of ‘the. Jurorq who sat ‘on-said-osse, To=wit: H.‘Uohenning gnd A, H._
Honaleo, were _Rrejuaioea. psrtial. and biaaed -aga.in&t Leo Li. ?.nank

Y tho do:!endant a8 evidencel by’ at:l‘idavita Bttached Yo motion and here-
1na3ter rererred to- that satd prajudioq, partielity and blas were

| *“preaunt on their part, whan said Johenning and Henalee. qualifted a8 ,

Jurors in said case as ahuwn by paid affidavits, but that the facss.
- .were unknownnfo these depoments at the time of the tral of said oaae;f
. and at the time Suid Jurors qual{;;qg_qp the vhir dira of said oasa- .;
, and theae ﬁeponenta-had no means-of knowing seid facta until after -, |
~isala trial; thg#-not unti; after the trial qr aaidioaae diE they
know qr‘haveﬁény'meaﬁQP;£ knowiﬁé that said Johenning and Henslee,
SB35 eithar of them, hadmaﬂy any atatement of any kind to or in the
praaenoe oi any of the following persons, to-wit« H.c Levenhart,

Hra.J. s«Lavenhart, Miss Harian‘Lovenhart, S, Aron, Maok Farkas, R.L. _

i

Gremer, Jno, i.Holmes, Shi Gray, S, li, Johnsen, J.J.Nunnally, W.L.

MR DA P

: ﬁiokg?, Jo A, Lehman, C.P.Stough, or any other person, of and con-
oérning sﬁiﬁ‘Leo Prank in connection with the murder of Mary Bhagan._

PP T8 B

or in conneution with sald trial, or the poaaible outoome of .sald- _
trial that they ‘have been guilty of no laches in thia matter, but tha
~ they have used every. means of obtaining the facts in connecfion with
atatementa made by sald persons, and g@ll-of them, and all or sald - T;{f
atatementa have ocome to their knowledge since the renditiqn of the !l.ﬁ;

verdict and sentence in 8ald oaﬂe, a8 is- ahown by ﬁhe dated mentionoa

-in the Jurata to each at!idavit and@eponents heve brought same %o
f————thn—attantion ot the-court at the earlieat possible moment at whioh th ;
"-Oourt oog;d takp,qggnizanao of sald affidavits after the trial, which @
'1& fhg.date on which the ®rule nisi is on return; that is, 00toher'
4, 1913, same baing on thet day presented to the Court as part of the |
i motion for new trial; they uay that had they known ax the1rial of any
Bt the :Eacta or atatom-nta of the ;jm:ora whigh. would disquali:!y. o.r
tend. to diaqulairy. said Jurors, or eithar of * them, when.aaid Jurors f:
were put upon the' voir dire in sald- eaaaT—thnaeédeponanta would hav-——i
P _ Ation. ot the Aanrd ot ﬂ*‘ﬂ,**ﬂn e !

- Lf.ll

| - i Lo Ira. Jtnnit G- Lovonhart, makea the follawing a!tidtg
-fj%“"“‘ '»dnbdl!ns und.aaytng a8 follawnz thux lhg is parnon;lly noqmain

i L ot &
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wi‘hh H. .Tohonnins. one . of the Jurora who aan&&-in the trial of Loo

'u. Frank.for mrder. of Mary Phagan- that during liey, 1915 said Mo

“ lthe'_Ing met deponent and dcponant'a daughter on_rorayth streat,-
-~ 4tlante; Gan!gia.. -and-then-and-there-the-ss1d-Ii, - Johenning-expressed——
“to ‘the deponont and “deponent®s dau hte his_ﬂr pelie? that Teo W,

‘Prank wa.s guilty of the murder of Hazy Bhag-an. ‘This statement was -
'maﬂo by M. Johenning toroeably and positively- and as his profound

eonwidtion.

‘ H. G, Loevenhart makes the following aifidavit ‘deposing

;and saying as follows: that for some eighteen montha prior-to July,
1913, he was oonnacted with the Hodges Broom workﬂ 1n the citg of

Atlanta; “that he is personally acquainted with ii doahenning, one of
“the durora in the above case, and -that during the month of May, 1913,
~said M, Johenning had a conversation with this deponent. in whioch ha,-
‘d1aousned the death of 1ittle Mary Phegen; that in said comversation

the said Juror, M,. Johenning, expressed his. opinion to depom nt that
.Frank was gu;lty of the ‘marder of Hary.rhagan, and that it was his

profounﬂ oonviction.
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- Miss Miri%m\Loovenhart mekes the following affidavit, de=-
,pnuing and saying as fhl}owa- that she is peraonally-aoquainnaﬁwmith
.M Jnhanning,_a Jurnr whd\aerved in the abovf gtated case; ‘3he says
-that prior to the trial_niTmeo Mo Frank, said Juror M, Johenning, had
g~een#era&t40n—nith~this_ﬁeponant eand deponentts mother, .and_ An their

ion --—preaenoa xprasaaﬂ his profuound - oonviotion that Leo N, F;ank was-
oertaigxy guilty of the murder of Hary rhagan; that said M.Johenning
- made-this statement, positively, almosf vehemantly, and fhat his ex=.
> ant language, which was in ‘response to a remark from this deponsnt in -
- reference to the case was, a8’ mear as deporent reoalls, i know that.
"he is guilty“, retarring to0 Leo Freank; thﬁt said Johenning made this

™ statemant more-'them once to this deponont batore the oommannamanz ot

ek —
“!

thé-t risl of Leo h. Prank for nm-ae:.-. :

WS RRET I 7T m “Fratk- makuﬂmﬂllﬂm—&t-t—tdwit.—depoain
aaying 88 follows: that—he—isr$he—de£eﬁﬁ?n%—in—the—abm qtra.teﬂ casey

and-that his aole oounsal in said oaae were L. be Roaaer, lorria

-—_—.'_.y

Bran!on. Ry Re. Brnold =l Ho 7. Haes; that at and hefore said tri 1.4

VQl'ontorad un. ana aurink tho wholc ‘of aaid trial that aifilui
*V".'_' ) ‘_‘J-,_ % y ) . 5 o<ty ; A : - 2 il
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" no know:l.eago whataoevor a,a to H. Johenning anl 4, H, Eens:l.ee,, two ot
") the Jurors, baing pre.‘]udi,ood. partio.l end biaged in said oaaal, a8

e L

evidenced by the affidavits of Hs D. Lovanhart Mrs, J.O.Lovenhart

e _,_'_*_.ﬁ_sht-mmﬂé.—m—aohnann, ~J% J—ﬁunnally*ﬁ.L.Ricker .T.n. “andl CePe

mss Mgrian-Lovenhart, S, Alon. Haz E'arkaa. .L Grenor\ John H. Holmea,_

—_— g

ﬁstough—. 'Aﬁfﬁi “41d not know either of said‘;}ﬁrora and had. never seen
. or-heard of them before; th t he d1id not Jmow until after the trisl
and did no*rhave any means of knowing until after said trial, that
~8ald Johenning and said Henslee, or sither of them, had made any
statement o:f any kind to or in the presence of any of the persons
hereinbefore named- that before aaid trial, at the time of entori—,ng
upon said trial, ancl during Baid trial he had no knowledo-e oX means
- —of knowing that s aid persons were prejudiced, partial  or biased, as
is shown by t-hé.-_aﬂidavita or ‘depositions of the peraons name &, and
the facts stated in said affidavits and depositions were unknowh_ to -
-this affiant until after the verdiot énd sentence in-said cese; that
‘1o pas'been guilty of no laches in this matter, and has, together
with his counsel, used all thg means at hgnd to obtain the facts -and
oiroumstanoeﬂ_ii connection with the statements mede by said parties
:_‘;n_;d all of them; that sald faots were discovered é:{'ter the verdiet
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'anﬂ_'l sentence of the court in the case above stated, and the affidavits.:
of fsai& v;itmgﬂés were taken on the datea%ahoim'in the Jjurat to each
. affidavit, and the same are brought to the attention of -the court by
. hé'irig_ ~presented on- tﬁ'e -:ﬁ'a.yﬁ_fg"the'“ riaturﬁ —orﬁpmla “nisi, 'whi ch ﬁie'iz
Ocetober ‘.4, 'i"gf_s.'and whioh is the earliest time at which such affi- 3
__dé.vi.ta oould‘he b?'ought to the attention of the court; ha‘turther-',, 8ayS
“that had he luiown at the trial of any faots or statements.which would |
;}diaguality, BQ*tana to disqualify, 8aid jurors, or idher of them, whex
aaid—dﬁ.rorn—ma -uponthe ir voir dira in sadd uaeu, “that this ﬁtfiant‘w—
would have had his counsel bx 1ng the same to the attnntion of the

Gourt promptly at that time,.

1

Wo B 1!0111 ma.kea the :tollowing a:r:tidavit depoa_ing and an‘-

_'--;1ng a8 !nllowa- tha.t ha waa preaant in the oour‘broom during the tri.alf
‘ _'o:t Leo*ﬂ* rrank for 'bhe mu.—rdan_oLMary Ph_agan, for two full days durs |

A 'o:E tho Iaota horainaﬂer atated, do);ﬂnent was aittin; Juat ‘where thb
;J'lu!y rumd by going Irom tha Ju.r;sr h'o:r. to ‘the .nu ond. o: the oonx;l




L B8 o‘“
i no*knowledgo whaxaoover a8 to He Johenning ani A. H, Henalee, two ot
- the jurors, ‘being preaudiood. pertiel end biased in Baid case, a8
evidenced by the afridavitn of H, Do Lovenhart Mrs, J.O.Lovenhart

.. Miss Marian Lovenhart, S, Amon, Max Farkas, R.L.Grener, John W. Holmes,
lShi Grazjwﬁ.—ﬁt_Johagﬁﬁ;za;ﬂqunnnallyT—h.LTR1ek££——47uv£ehmanﬁan&ve7

Stough, Affient did not know either of said Jurors and had never seen

‘or heard of them before; the t he aid not.know until after the triel -
and did not have anw means of knowing until after said trial, that -
said Johanning and said Henaloa. or either of them, had madp any
statement of- any kind to or in the presence 0f eany of the peraons
hereinbetore named- that before said trial, at the time of entoring
upon said trial and during said t-ial “he had no knowledge or means
- of knowing-that said peraons-ware prejudioed,‘partial or biased, a®
) '15 ghown by the affidavits or depositions of the persons named;
‘  theAfébta stated in said afridavits and:depositions:were unknown to
—this affiant until after tﬁa verdict and sqnfenae in said case; that
" be has been guilty of no laches in this matter, and'haa,.togethor a
" with his counsel, used all the means 'at hend to obtein.the faots and
oiroumstances in connection with the Statements made by said porties

_ >and all of themy that sald faots were diaoovered after the verdict

anﬁ aentenoo or the court in. the Qase above stated and the affidavits |

of sald witnesses were takenfon~the—ﬁatanﬁahown in the ‘jurat to eaohl
'.'a;tidavit.'and the same are broughtito the attention of the court bj i

"baing preaented on the day for tﬁe return of tﬁaAnule niai, which is g

__Ootobher 4, 1915 and which is the aarliest time at which such af!i-

devits oould be hrought to the attention of the court; he further Saya

that hed he known at the trial of any facts or Btatemanta which woald,
diaquali!y. or tend- to diaquality. aaid Jurora 0: biihar of them, whe‘
‘sald Jurors wore upon their voir dire in , said caso that this- txfiqp$

: would hava had -his ocounsel bring the same to the attantion of the

\

: Oourt pmomptly at that tima.

2
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5 " We By Neill maken the following af!idavit depoaing ‘and’ agg-'

:M1ng a8’ !ollowa- that he was prenont in the cantroum during the tri&l
X -.0f Leo H, !rank ior thq murder of Ha:y Phagan, for two full. days dul~ :
"’”i:“ ,:.i':m"é‘thrtn &y, Ara fyom +*m“"*,1‘“-onmhm- Adem e "“giwat the ﬂm-'
ﬁgé T Ten tha—iaots hnreinattor atated, deponent wasd aitting Just ‘Wwhere the -

."
! ;np, ,a.aqd by gotng trOm theé jury bex to tha rgar end- ot tho oonri

b e~ ‘
‘-l" JJ “,?' - ._ ;_'-‘ ; ‘ 16
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. raom, ha was uittins on the front row of the &peotators benohes- that

_J

_""-—-——_-

‘- - during the course of the triel deponent sew the ;lury pass to the -
: Jury “vox from. the rear of the courd ‘Yoom, thT Jury “passed mnadiato-'
Ly_z this da;gonent and glso by a man, whose lnan;e 18 unknown to

A S — i

thia daponont but who was & apeotatnr in the oourt'room, who waa
' 8itting about three feet £rom this deponent, just aoross an ainle. ng;i
one being between thies man and deponent; as the Jury paaaed‘tﬁia man,
- at the time speoified, this man took hold of one of the jurors, he
took the juror by the hand with one hand and grasped his arm with
‘ - the other hand and made a statement to him, ‘said something to the
juxor which this. deponerit did.not understand suftioiantly to be able.
 to quote, but this deponent says that he made Bome gtatement to the '
—Jjuror while-he-had him thus by the hana end arm; he says that this
aot was witnessed by Plennie Minor, so this deponent hélievea, for the
~ reason that as soon @8- _this happened, the said Plennie Ninor immediate-
1y came back to- this weng end threatened to put him out of the wourt,
- Plennie Minor told this men that he, Plennie Minor, saw him, the man,
take the juror by the hand and say something to him;”the men remonstra=
- ted with Plennie Minor, and this deponent heard Plennie Minor repeat
.%o him fhat_ha,'Plannia m1ﬁor, gsaw him, the man, 8peak to the jnior;
Deponent further says that on two oooaaiqps, while he was 81tf1ng in
the court room at the triel, at ome time while he was about six to ten
_";mfé;%_ffﬁﬁfiﬁﬁfjuiy,ffhia déponent.hear@nahoufs and cheering on the- .
butsida of the house frhm the orowds colleoted outside; one of sald
t&mua was during Dorsey's speech. -Whilv—thiamdeyonent does not say
whether or not'tha _Jury heard this aheering, he does say that he, the 3
deponent heara it, plainly and diatinotly and was within a few feet
from the jury et the time he haard 1t. He further says that on oné '1
oooslion he heard cheering in the oouzt room; the Judge said that .;
4:unIGEB:$he—aheering:atoyped_ha would have to elear the court room}
kgl to rhis, Deputy Sheriff Minor replied that that would be the only -
ﬂjay ha:poﬁld'atop tha1ohaaring ;n'the court room, -

“—B—‘H. —Kay malnaﬂ the following aff 1dav1t riopoain“g and. Ba;rin'g'--_.
an tollolu: that he iiﬂ% resident of the city of Atlantn, 1viing at <

- —— TN

: :";~;~—— -fﬁdi 5. Erxoi_Stroaf*‘fﬁaf‘on saturaay*avonins. angnnt‘£54 1913, ab*-_

Q or 8330 o'olook Pe M. he wa;_i;l;ing_iigmigsﬂzg'a éutomﬂ?Iio_down
£ -th .'.'.v:or at:nt, {soins aouth, thore haing _1n the mt'“ "

'“‘*wmm, Mri l!olo Wg a:nd h.tl 'orothar ampnon.- T3
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‘the automobile appraached the corner off South Pryor and EKast Hunter
Stroets, he obmerved the Jurymen in' the Frank cese turn into South b

- Pryox from the eaﬂt. out. ot,Eaat rai;_31raet,_and“&eponant 8topped
hla antomobile to loox at tho Jury. and upon doing 80 notioed that

— =T = =

walking dlongaido the Jury wera gome 8ix or @even other men, De=

. ponent was on the weat side of South Pryor Street while the jury in

the above entitled casw was walking north along the east side of
South Pryor Street. Deponent's brother, Sampson Kay, got out of the
: automobila atating to deponent that he was going to follow the Jjury,

: liss Hartha Kay makea tha !ollowing affidavit deposing and
saying as follows; that on the last day of the trial of Lee M, Frank

-u1n~the.ghove atated case, August 256th, 1913, she was .present in the
oourt room and whan the audience applauded Judge Roan stated to the
. 8heriff that the oheariﬁg and demonstrations would have to stop ﬁi
Ithe 6ourt room would have to be-olearﬂed, to which sheriff ggpliéd,
~ "Your ﬁbnor, that 1s_ihanonly_wéy it can be stopped."

P
-

Nrs, A, Shurman, maekes the rollowing affidavit, depoaing and
gsaying as follows: that on the last day of the trial—of lLeo Il rrank
in above stat-d case, August 25, 1913, she was present in the -court

‘ room and when the agudience apvlauded Judge Roan stated to the sheriff
—that the cheering and demonatrationﬂ woulﬁ have to stop. or the aourt
room would have to be oleared, to which the sheriff replied, ﬁzpur

Honor, that is the ohly way it can be stopped,”

Hra. A, bhurman mekes the Iollowing afridavit deposing and .

,'saying a8 followa- that she i8 a reaident of the Gity of Atlanta,

. living at f240 Central Avenua- that on Monday morning, August 25, 1915,
the last day of the trial of the said Leo M, Erank in the above statea*
" qase, sha was present “in the oourt room in company with liss Mertha

_‘Kay of #264 S. Pryor street before time for court to open; that ‘ahe

auw the—jury=1n—aaia case entar gaidcourt room am&—take their plaoaa,
~and in. -8 , fow. moments , Mr, Hugh M. Doraey,_thm_Solicitan_Gannkal_olﬁi,__

aaid aourt enterod the xoom; Just before he entered. the room thers waa

O i

lpud ohoorins in° ﬁhe utreetjih ediately otxainu*%ne oourt room LU ‘;ﬂ{’

___"BOISOy' all,of nhioh wes loud ‘and 1 1ung oo‘ﬁIhuoa ‘and.’ p1a1n1y ——

-
- |

E anliblg to any ona in the’ court room- a8 nr. Doraey entorad the oonz

" Ly " e B _"1_ J_,
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room there was also ohnoring “1n Baid oourt room. mhere was also

' applauding in the oourdo of Mre Doruoy‘a spaeoh a ouupla of times on

»

e BRI AN, - - et

-~

P S A 11188 Marths Xay mekes the .f.ollfming affia.vit aapoainé and
: saying as follows: that she is a resident of the City of Atlanta, 1liv-~-
ing at #264 South Pryor Street} that on Mohday'morning, August 25,
1913, the last day of tre trial of thq/aaiﬁ Leo 1, Erank. in tke above
atatad oase, she was nraaent in the cowrt room in compeny with Hra: Ay
Shurman of #240 Central Avenue, before time/bourt to open; that sle
saw the Jury in said oaBe enter szid court room and take thelr planea,.
~and  in a few momenta‘mr.'Hugh‘m&_Dﬁfﬁﬁf?‘fﬁé‘Solioitor General of
M séid gourt, eﬁtered the room, Just before he entered the room there
————was loud cheering in the stroet immedistely outside the court house for
. _ "Dorsey", all of which ﬁaa loud and long continued and plainly audible
" to any one in the court room; as lr, Dorsey entered the sourt room o
there was also cheering in said court room, There was also applauding

in the course. of Nr. Dorsey's speech a couple of timea on said date,

sampson Kay makes the follbwing affidavit, deposing and saying

‘88 follows; That he is & resident of the City of itlamta, living at
'”_#264 South Pryor Street; that—on Saturday .evening, August 23:dr~19}3,f:
" ghout 8 or 8530 p'olook B, N, he saw the jury in the sbove entitled
casge wélking along South Pryor Street with a debuty—Sheriff in front
and snother walking in the roar of said jury; said jury turning into

___ South Pryor Street from Ea@t_?air Sfreetl_gnd,thenoe up South Pryor

" Street to the Kimball House, Deponpnt followed the jury some 15 or
--20 taet in the rear thereot from E, Fair. btreet up South Pryor St.

. t0 near the gormer of K. Mitohell and S. Pryor, when he passed shoad u;
.', and waited on the-corner of said streets until,tha Jury had passed,

aﬁ& then. oontinuéd tb‘:ollow.them-up to the Kimball House., This de- '

. ponenx Rays that thare were some 8ix or seven men.walking’alongaide

tho Jurymon talking to them ‘all the way from the gorner ot E. Rair_
J -

:;;h,na South- Pryor streeta, up to the'Union Station. juat north of oornsr;
‘ . ook -7}51;@. and ‘8. Sweaw, B'I:m\e:}' W thﬂ men left them. an& tlﬁ

e ‘—---.....-.-.-J--

-4—-.-9“, =




LS

‘ . .i = F .h'.- ", < - : ; . . .. . = | --..
PEbatal S PR B l. (o et
' Samuel A. quratin makes tha: following effidavit, deposing
and%ayiag a8 tollowa: that on Fridey uvening, on the 22nd day of

August, 1913, at about 6 or B;30 P, M,, he was present at. th& oou.rt

“ room_ofFulton anpaxim: uau.rt. Jndga Le-S, Roan praaiding, during the ——

" trial of the State vs, Leo H. Prenk; and after ad journment, andi when e §
_ the Jury had been taken from the court -room, and shortly thereafter, -
~the Solicitor General, Hugh M. Dorsey, had pgssed out .of the eourt
room, there was a large orowd waiting outside, through which the Juxy.
-‘passed, ocomprising, perhaps, no less than two or three thousang
people* fhat tﬁia crowd did tumultously and noisily apnlaud end cheer
the Solicitor Goneral and dia oongregate around the ceowrt room on
the ogtgiag, standing in great numbers, ‘both on the street and on the .
éidawalks;thgt deponent, upon adjournment of court, was walking up:
~Pryor Street from said court room 1n'a_§ortheriy direotjon, snd when
he; reached Pryor and ﬁlgbama Streets, he saw two persons peering tmt
of the third floor'borngr window in the Kimball House, looking in a
+ @outhward direction at the large orowd congregated hetween the Kiser
Building and the court house; that, as deponent'oontinued walking

northward and reached the ,restaurant in the Union Car Shed, corner

Pryor and Wall Streets, hE‘still observed one of the figures in the
jury room peering southward, with both hands upon tha window-8ill,
whom he recognized as béing Juor Smith, one of the jurors in the case
of the State vs, Leo I, Frank, and then being on trial., - The bthsr
peraon, whb had.hia head through4§hﬁgminﬁgw*paariﬁg ﬁoutiward had

by this—time gtuek his head Yaok 1nto “the room, andfieponent ooul&

,not tﬂll_ﬂho ha.was.

X

_W. B. Oate makes the following effidavit, deposing and saying

; aslfbilowa: that on September 1, 1913, in the afternoon, 1 was
standing at the corner of Algbams, ptreet and 5, Pryor Street, ani

| nad intended to go down S, Bryor Street to the court house. vhere the

. lrank triul waa being oonducted, but was unable to get a ny cloaar to

-—+4he- oourt house on wogount of the orowd that had’ gathgred in th&
-; Ty straat, 7 132 waa in about one bluak of the oourt ‘house, While I was

* atending at thiu plece, I heard a great deal of gheering ann uhouting.

J_?: the stzeot boing full of. mon mos t oi whom*ugno_msklngﬂnoiae ana ohou;«

-:"f'1n8o- 1 saw _gome one -oome ouf of the oourt hﬂgﬂ’! who] um ératood -

& _was Hugh Dorsey, the aoliottor, and. he wes pioked up by unmo -of ih.
| um ml nzriea aoross the street on the thouﬁun q! tho mi}n

¥
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3had him, 1 could not see the man that wescarried on the ahouldera

of the men. very wﬁll, ‘but .wes: told- that it we.s Dorsey. There -was a.

—.thi &MHMJ—Hh-reﬁ;th.mmdmn_ gatn_e.‘red Tround_— the-;ﬂﬁurlft:-hﬁﬂﬂﬁ —

;filling the streeta on all sides of the court house., 1 6n1y know

'anl;anrsuy by sightse - = .

7 | : R | .
.Je Hy G Cochran mekes the following affidavit, deposing end

'saying ag followss tkhat he is a resldent of Atdante, Georgiaj; he

1remambera the close of" the trial of Leo- M, ?r&nk, End wa.s presant

in front of the court house in Atlanta, Georgia, on the dey that th

-

'cage closed and on the dey thet the” Jury returned the va{digp of guilty

.in ‘said casejthat on the day aforesaid,to-wit;that “the jury returned

— the verdlct,Mr,Cochran wes standing in front of “the ¢ourt house et “t'Ha_ﬂ

time -the Jﬁpy came out of the-court houss tg_gg;to_dinner; at just -

about the eamé time or near that time'and while the jury were -?a the

cviceanity oi .the court houee S;licitor General Hugh M, Forsey cam&:oun

% ik
of the court housge and want across the sureat to the niaer Building.

Deponent aays that at the appearance of Solicitor Dorsey an

the 8! reut coming from the .court house the crowd .in the atreet,

. . numbering batwaen 500 anq 1,000 people, to the best of this deponent's

"estimate, broke into loud end -tumultuous cheering of the Solicitor,

. the jury being-at'the'timenaar the court house and procaading up

IS

he had entered the Riser- Ruilding.

Pryqr Street, and being i witnin aighL of Lh¢a_d=ponent at the time.
the.cheering comnenced, and that Baiﬂ.chﬂaring 1a3ted the ‘whole *
time that the Solicitor General wes croasxng .the street ard until

— This deponent knows--that’ thia chearing which ook placa in the

E'pr'{-;ne.enwe of the jury,or in thelr haaring, and while fhev were. on Pryor

glsﬁreeﬂ a short distence from the court-house,’ was chesring for the'

SolicitOr, end he remembers- the Solicitor's stopping at the entrance

'{fof the Fiaer Building and. taking off his hat and bowing to the crowda

f chesring him,not only were the crowda cheering him, but people in“the:

E‘windowa of the Kiser Building were alao cheering and waving their hane

A2

"~ and um,uker‘vhiaﬁ: Al mtﬁ%m mm‘emaLLUL which was pmtticﬁl‘-‘r’ in thes

_“iprennqce of the Jury,ut least within—#heir henring,before they proceae

u

¥,

pPryor St. He saya that on: aaid day th& Jury took dinner at ‘the Genm

: rw;,on Béuth Pryor S’ah,a. dinta,nce ‘of approxim&taly.lao fﬁi’t ta iﬂ@)

. ’}"" -
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~feet from the Kiser Building, and that both outside of the gafe and
- 4in the Cafe, the oheering of the Solicitor General could be heard by

_any person.,' N I . ' : , o -

| He G, williems, mekes the following affidavit, deposing and
‘.saying as rollowg:'that on the Exmmk day th& Premk trisl closed, and
 verdiet of éuitty was found by thﬁljury acainst Leo i. Frenk, acoused
:of the murder of Mary rhagan thia deponent wag on South Pryor btreet
in front of the court house; " g e e
Rhit deponent saw Solioitor General Dorsey came from the
Court House end cross the street to the Kiser Building in the nresenoe
_Ilux sxoeeding EOU—pUUnIE——th—UhElrﬁﬂ his appearance gt the entranoa of_

the court house with loud and continued cheering, which cheering con-
- tinued until he hadianteradf%he-xiaaf Building across the street,and .
—which cheering was ackmowledged by Solicitor Dorseyet—the entrance of-
the Kiser Buiiding, where he turned and raised his hat to the people

who were ocheering h1m°  | . L

Just preoeding solicitor. Dar sey, the Jury nud com= out of the
+ Gourt HOuao end had gone g short way up the street to the Germen GCae
for lunch; at the time of this cheering, which could be heard for a -
'great distande on all sides of the sowrt hoﬁsé: the“jury were in easSy -
hearing distance of the noilse during the whole time when the crowd was'

' chearing %lic itor Dar aey._ -

—————

%did demon&traﬁion over the Solicitor Genoral ooaupied.not

leaa than threa minutes, and perhaps not exceeding five minutea, an&

—_ touk plaoe on the la st day of the trial, 1mmed1atbly after the Jury
./ hed come from the court_honae on their way to dimner, Further deposin
] thia—deponent aayl that practically the same aemonatration took place
on: 3a$urday preceding the time hereinbefore apeoified, at the time ]

whenSolioitor Dorsey came’ from,the court houae to go to his office

~@nd when the Jury were prooeeding from the court houSe; sald demon=

atratton on Saturday being in the preaenoa oi the Solicttor and in

| the hearing of ths Jury. anﬁ being—a—demonstration over the 301ioitor 3

Ganaral. G o — e

— —_—— = . A

K. G- Euraloy, makna‘tha fulluwtng"afiidavit dﬂpoaingwana
aaying as £0llowas that he. 13 a resident of ‘the 0ity of &tlanta, re=
{ qiatgg nt fuo rondern Ava,, with o:tiae at fvoo Templc 00nrt- t- jj‘

Eg




_J‘r 16.93" noon. before the nboven‘tated 0a8e went tothe Jury on Mt;lnday, -l
he wes preaont in- tha court room where the trial of Teo M, Frank was

being held: that‘ whon court aaaournaa_ana the Jury had-left and gone.
to lunch he came ou.t of the court house and th thero waa loud oheering

for “Doraey", which lasted for several minutes, Deponent welked f1om.

the aom:t house to hia oﬁ'ioe on seventh floor of Temple Coutt Build-
ing, md when he reaohed his office some one asked 1eponent what all

the racket or fuss was about down on the street.

Marana Benbenisty makes the following affidavit, deposing
——and-seying a8 follows: that he was standing outsidé of the cowrt house
—-on_kr iday aftarnoon —Auguat ~and, at aboutlaTzo, and_l saw_the Ju _JL

_ aome out of the cowrt ¥oom. Soon aftex the jury came out of the
_ _oourt-—roum, llr . Dorgey oceme out, end the crowd sef up cheering and
" helling "Hurrah for Darsey", At the time of the yelling and chesring

_the jury was just orossing the street towards the Barbers' Supply-
. Qompany, which is next t0 the Kiser Building., That in the opinion

_ of deponent there was ebout a thousand people orowding about tle

‘aourt room,

Isanc Hazan makes the following affidavit, deposing and
‘ saying as follows; that he was standing ‘outeid? of the court house on
Friday 'aftérnoon, Aug. 22nd, at about 12;20, a—ﬁrI_aaw the  jury oome :
: -‘_out _oi'thg court room.. Soon a.:!‘l:er thLme;cama out-of the court
'room, Mre Doraey came out and the orowd aet up oheering and yelling
= ——--“lerah —hurrahe— A% She time Df__tha_stelling_anrl cheering, the Jury
‘was Ju&ta roaaing the at.reat towards the Barbers' Supvly Company,
, which :|a next 'to the Kiﬂer Building; that in the opinion of depon-
e ent there was ahout a thousand people orowding about the eourt room,
| Deponent':turthe;' ptates that as the ju;ry reached the other

aida ot ?ryon ‘Street in :tront of the Berbers' Supply Company, deponent
heam ten or ﬂ:!teen men 111 front of the oourt house yelling toward
the- jury- that-unless they br ought 1in a verdict cﬂ!(xuilty,that they
would kill tha whole damn bunohj that in the opinion of deponamt the'

Jusy nmat have hoard them, _beoause. one of tha Jurora turmd his face

L 3 —é_:--‘ toward the yalling .’rqgt wEu_ that oocurred,

P John He Shipp bikes the !ollowing ats 1davit ﬂ.opoaing ol

uyi.:pg a8 :lollon: that on Priday, mguat 28, he was in-room 30L - %

pire |

'I:hc xmz Bnilaing, cormr an.to,rl ;M Bo. m'yox Stroota- thut ho :
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"__czowding 111 tha streets and around. the oou.rt howae _entrance' that at

‘____ﬁﬁ . . ______‘_ .__."'.'._ LS _I - J.' L.

thanuury oome—out of the" oouxt houne ahout 8ix P, My; that a few

. minutes ‘after the jury. aamg out of the court house Mr. Dorsey pp«

-peared in the antrance mhar_e.upon a_great cheer arose rom the people

that time deponent saw the Ju.ry about fifty faet from the entranoe

of the oourt houae, the Ju:y at that time oroaaing the street diagonm '
ally toward the German Cafe; that in the opinion of deponent the yella
and .olieers oould have been hegrd several ‘blooks: awa.y, that the crowd -

~yelled "Hurrgh for Darsey" and that the words were plainly audible,

D_g_pdnent_ further states that h# wes in room 301 of the Kiser -

- Bui}ding, on Saturday,. August 23; that he maw the jury emerge from the

———gourt—honte—entrance—at—sbout—one o'elock; that & few minuteseafter —

the—jury came out, Mr. Dorsey came out and immediately a great orowd °
eround the court house door set up a yell and cheer, saying "Hurrah
for D sey“ taking off their hata a.nd _throwing them in the _air snd
otherwise oxhibiting their enﬂmaiaam- that at the time of the velling §

;_tha Jury was not in sight of the depone,t but deponent is of tle
" ‘opinion that they wers within easy heering of the yelling and must have

heard all that trendpired. —

Dapon}ent further states that while he haa been around the

- gourt house, during the progress of the trial, he has heard numerous

threats of violence to the acoufed in case of an Mqui‘c_tal;_that de= .

ponént Imbws that one of %I'e persons 'making’ threats was armed; thet -
he exhibited. his weapun at time of making threat,

- -

: h——Bv—Sv—I.igahm—makea_tha_rnllawing_aﬂﬁavit _deposing and

Saying as followas That he was out in front of the court house mingling
' with the erowd, at about ome P. li. on Saturdey, Auguat 23, immediatoe=
ly after ecowrt adjourned; that deponent sew the jury come out and ‘

. - ; L

abéut one or two minutes thereafter, lir. Dorsey came 'out_, whereupon

- there was great oheering and yelling by the orowd; that ot the time.

' the yelling and cheering took place, the Jjury oould mnot-have been more:

than one mlnute 8 walk uway from the court house, end in the opinion

e of deponen‘b they aould have heard the cheering and yelling;

: Deponr fustther atatea that he wa.a also present at the oo'urt 1

[ t-——
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| i Gharleo J. Hooro mdkeo tho following afridavit depoaing and
| oaying a8 follows: that he is an attorneJ at law oooup;ing roon 501 on
-L{tha 3rd floor_gi_tho_KinotﬂButld4ng—at—%ho—oornorﬁof‘Hﬁﬁtﬁ? and”%o._

i:Pryor btreota sthat on Friday,Auguot 2end,  denonent was in hisg offiace
| and saw the Jury oome out.of the court house .entrance at about 6 Feu,.

- that soon after lix,Dorsey appeared—in the'court house entranse and & .

the entrance,and afterwards the crowd yelled "Hurrah for Doroey" and

- ' the volume ‘of the yells were 80 breat that they could have been heard

Q mnany blooka away;that they threw up thelr hats and gave other demon—
Btrationarjhat at_ thowtima;ﬂi.the‘yellingwtho—jury—was—ﬁuot*orooaing

_ the Etrset toward the Gorman Gafe, ot fifty feet away from the en~
I—f——————granoe;und"In'tho’opinion of deponent must have heard the oheoring ; and
,-the‘wor@o_fﬁu;rohjfo:_Doraay",peoauae-they-oould-be-plainly heard;
‘thot holwoo‘in,his office on Saturday,sug.23,when the jury came -out
'f-of*tho—noort‘houso at gbout one o'elock,and he heard yelling and
‘_ohoering when Mr,Dorsey appeared a few minutes afterwards. Doponent

di& not see the jury at the time of the yalling,but it ooourred 80

aoon aftor the Jury came out ‘of tha court house that in the opinion of
deponent the jury must havé heard the cheering and tho words that. were
. yallod that since the trial has been in- orogrooo ho -has- heard aavoral;
-'1-_ partie&_making threata of peraonal violence againat the aoouaed in the!

| event of an aoquittal that these parties were loitering-in anﬁ “around
___the sourt-house entrance and making thrests that if the jury did not
. ‘hang Frank,that they would pay the- jury the eompliment of sitting on
gE'e ' the case, and. if the jury did not do its aduty, they would; that de=-
*——‘"*“T'ﬂ'ﬁoheﬂt recalls the names of-RyWMiller,Richard Dutton- that “iller
. -7 ! loitered continuously around. the gourt houoo ontranoo and. oiroulated
| among tho orowd,
' ~. - D, Rozinsky mekes the following affidavit deposing and saying
. a8 followa: That on Priday,sug.28nd,and Saturday Au& +R3,he was stand=~
§“1n3 near the corner of'Hun%er and so.rryor Streets,in the City —of
|-AtTanta,Ga, ,and that when the Solicitor General,H. n Dorsey,came ont of-
| the Oldmﬁit Hall Building,now used as a court houBo there was lond - .
L and - tooirorona cheering by the assembled crowd;that members of the - -
arowd took the Solisitor in their arms and oaxried him across the
- atzeet ‘o the Kiser Building.
Hegk Farkes B.W.Simon,Sam Farkas,make. the following. -affiday
- that tha order. set out belew was - taken by A.H.Hend#lee,in pergon, a -
“traveling salesmen for Franklin Buggy 00,;that said oraor 'was taken on
July 8,1913;the nsme A,H.Henalee on 8aid order 'is the handwriting .
1 - and signature of A.H,Hensleey The ordex referred to"above Wwas as
“followss "July 8,1918, Franklin Buggy Company,Inc. "Improved Barnesy |
+ ville Buggk™. At once Ship to Sam Parkas,Albany,Ga.,certain bu sioo
ufﬂnnaﬁihaﬂ-4“—*n+ﬁ+4+:—3aleoman- Stgne“,p...ﬁouoleo. (u;uuwa]

/| Barkas, vy B.W,Simoms® T AR MR
fn?; "wa‘. J,J.Ricker gnd H.L.Hunnallyy ot Honroe, Georgla, mok» the

i
|

tollnninslaiziﬁuvit,depootng anﬂ aaying aa tolloWQu that-thqy f
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1n the Fren: caae, a&mita having mado oertain statamenta as to rrank'u

3u11t of- the murder 0f Mery Phagan, but says these. atatementa were -
_made aiter the trial_ni-LaoﬂﬁL-Ixank%~aﬁd—no%—baiore;*they—say‘tha
USSALE . S5 _ao far as-thoy—know ‘the sald Henslee has- not—been—in Monroe, Georgia,f

-8inge the trial_ni-zeo M, Prank, and they reiterate the. statement:
that all statamanté made in their hearing by said Henalee, and teati-:;
2 tied gbont by‘thege deponents on September 27, 1913, were made before
. the oommencement of the trial of ILeo Il, F;ank for. tﬁe murder of Mary
'Phagan on July 2Bth 1913; to ghe best of these deponants! reoollaat-;

| 1on, tﬁese atatementa were made in June, 1913 although ag to the

exaot’ month, theae deponenta say not,

Hulian‘a. Lehman makes the Iollowing affidavit, depoaing and

£y aaying as followss thet he makes this affidavit for uae-in—motton for
- new trial in above stated case; that he raiteratea his statement here-l

totra made under oeth that betweem the time of tha murder of Mary-

"Bhagan. as reported'ﬁy the newspapers, and the commenoement of the
~ trial of Leo M, Fremk, on July 28, 1913, he, on two occasions, hagrd-
‘o Bbo Hy Homslee, a Juror in séi&-caae, express himself firmly and T el
_poaitivaly as to the guilt .of Leo M. Frenk of the murder of lexry

Phagan. in the language set f forth in the affidavit heretofore made

" by this deponent snd attached to the original motion for new trial

in seid case; one.of 8ald times wes on or about June 20, 1913,

. . another time was early .An the month of June , to the best of 'thi‘é‘ de=

ponsnt'a_regallectiﬂn near Juna 2nd ‘but as to the exaot_date thi&

: deponant uannot—stata.

I L

-

_ : T Lamn‘Harriaon makea the following aftidavit aepoaing and y
: aaying as !ollowa- that he is not aaquaintad with Leo M, Brank 13

not related'%o him, and. has never séen him to know hlm- he saya on

s' < -_; = _knovrn that—aaid Henslea i8 j:he—party about whom In makea thia ALY 1ds.t-
ity that dur1n5 the month of Hay, 1913, deponent was walking—fram——

ﬁaoherxor 's lunoh planq‘on Peaohtree Street, toward Five Pointa, when

: iie_wes atirested by Y uonvaraasion Detween TwWe i, vio 04 ¥om waS“
'w\saiﬁ &. 1, Henniae' the same Henslée that served on the xrank.Jnry

 and whose pioture appeared:in- the 4t1anta Georgian ‘of Auguat 26th,
1&15 paso B a olipping of which papexa ia horato attaohea;g th;
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5'fﬁb fima;rwhidh was ﬁhortly.attar the lary Phagan murder, almost

' averyone was disousaing the murder and this deponent wa# very much

Lntereat&d in the matter, a8 was everyone elae- this deponont heard :

| the Lian with Henﬂlae say to Henalee “inagn‘t believe Frank committed .
that murder; if he did, he is one Jew in a millinn, not one Jew 1n )
miIlion would committ suoh & orime"; and to-this statement said Hens-
1ea replied in deponent'a hearing: "I belleve he ay kill the girl,
and 1f by any chance 1 get on -the Jury that tries him, I'1ll try ny

best to have him oonviotod." Tho abOVe statement of Hanalea was in reo=

-y

Iferenue_to Prank's | guilt"of the murdqr of Mary Phagen

o

:w~*L~ﬁ-—————;—'The“fﬁllﬁﬁfﬁg persons meke the following effidavit: R. C.

Knight“E*“UIdinary,_H. G. Howell 501. bity Gourt O. Roherta Atty,

. fJ. B. Shelnutt, Clerk Walton Superior Court, Alonzo G, Stone, Judge
'iaity Court of lonroe, daposing and saying as follows: that they .are
':peraonally acquaiuted with J. J. Hunnally and W, L. Rioker,—and that -
_aaid Hunnally Eﬁd Ricker are’ each men of the higheat personal and

rioral charaster and_:eggtgtion. and that they are eagh entixely

trustworthy, and worthy of belief, as to any Stgtemént made Dby them,

‘or each of them, . ST .

:

The following persons make't@e_igllﬁﬁing'afflﬁaﬁiti.ﬁ;"H;“'W

_Burwell, Henry H, Little, Ordinary, ¥rank L. Tittle,Chm,Board of
Eduo&tion. Spanta, 7. N, Hunx He D, Chapman, Tax Cdlector H. Go., ;
[Thos. .. Fleming, H L.maalebrooka caahiablmxatxrBank, G. W. Brier,
Hayor of Sparta, R, ..Wheelar.-Caahier aparta Savings Bank D. F
=Hiley, Clerk Superiox Gourt A, He Birdaong, Troas, H, Coe, E. Ae
Rosia:; Sr.,'?res. Bank ‘of Sparta, Jo D, Bennett, Cashier Bank oi
ﬂparta, T. B, Hightower, Sheriff He Oo., dépoaing and saying aa.follawa
that they are: Egraonally aoquainted with Jno. M, Holmea,_shi Gray,.

B A

vand Be Mo Johnaon. and “tie ¢ sald Holmaa Gray and Johnaon are oach .

man of the.higheat peraonal and mordl charaster, and reputation _;--“

that thny aro eaoh entirely truatworthy and worthy of hdlier. aa to

"d—~3~;f-¥- *any~ﬂt@tomgnt mada b* tham oF e&ah 04 them._-

Lo mha tollowing parlona mpke the iolluwing nttidavit aepnatng
ana aaying Bl fnlluwa° We P. Uplhaw, 8. h. Bermun und_ggamy I,Kbnnolg*
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that they ara par&onally aoquainted wit™ Julian A¢ Lehman; and that

said Lehman 15 e men of The higheat parsonal’ and mora.l oharaoter, and j
; reputation, and that lie. is entiraly truatworthy, and worthy of beliet

CoW,Mizell and R, P, Spencer, Jr, make the following ;fft- :
. _-davit, deposing and saying as follows: that fhey are personally ac=
quainted with Julian A. Lehman, and that said Iehmen is & man of the |
highest. ‘personeal and mpral charagter, and reputation, and that he is
| gntiralyitruatworthy and worthy of belief, .as to_any,statemam: made
" by hinm, | | ‘ |

_ ks To—Guthman;— L, P, Stephens, A.-H.'Van Dyke make the
Torlowing effitaviti—depesing and saying as followss t hat they are
' personally asoquainted with-C, P, Stough, of Atlanta, Fulton bownty,

‘ Georgla, and- that they know him to be a man pf high personel character
entirely trustworthy und absolutely worthy of belief, 28 to any |

~ stetementmade by bim, whether on oath or otherwises—
- . = P
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. W,. W, Little makes the following af*idavit"depoaing and say-
ing- as- followa: that he was head olerk at the New Albany q€tel (1=
bany Hotel Company) Proprietors), loctted at albeny, in said state and

ty
e TR S

; Gounty, all during the months of June, July and August, 1913 and for
‘8everal years prior to that time; and that attaohed hereto, maﬂced
“exhibit "A", is the regiater of gueats at said hotel +irom the 20th dayy
“0f June, 1913, -t0- the 31Bt day of auguat 1915;-and ~that—there waa-no f
other registar of gueatauaed at sald hotel dur ing the period above

—Btated;—

Deponant furthep ana that on the third pege of said re=———

giatar of giests, under date of July 8, 1913 (contd 7/8/15), on the

second line from tne top, 18 the signature of A. H. Henalee addreaa

'"&tlanta,~ﬁ S.A.. asaigned to room 79 in eaid hote; and deponent

'_.,———aaya further that he.wae.the olerk on duty &t said hotel et the tima 8.
tha—ﬂa&&“Hennloe registerad his sald neme on said ragietar, and, waa
guoat at gsaid hotel -dmeing that day, and ﬁoponent aaya tuxthor thax

he e perlonally aoquainted with the said Henslees }
ﬁ' *“Z: naponont‘enya—turther that he-ia aware. and has knpwm&dge r—jf
e that ihia aifidavit 1a to be.used as evidenoe in the haaring of ﬂhg
1%-*;%7~~_4m¥m&0 !or a new trinl in the oase or iho siata o! nlorsla.va.~ lj

g
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Frank, which 1s now panding_in fhe Superior Court of Fulton Countv,

Georpia.
. ——‘Leo M Frank makes the following affidavit “deposing end .
: &

sayinp as follows; that he is.the defendsnt above named; that he did

“not. know, nor hae he gver heard until the end of.his-trial in the

above steted case, that A, H, Fenalae and Marcellus Joehenninr hed
any _prejudice or bias against deponent nor that thex,‘or either of
them, has ever said or done anything indicetinp fhat they believed -

in deponent's guilt, or had any prejudice or biaa againgt deponenf

Shi Grav deposes and ststes by intcrrogatories isgsued

—"fnnder’Sectf“ﬁ“BQIB and 5919 of the Code of 1910, .as follows: 1 have

__Jaxmminadrclippi_gjixom_ihe_Axlania—Geergia—ef Augaﬂ¢~%¥¥——}9}6 e

showing a picture of the. jury “in—the ebove ‘steted case, and

et Y

showing-a likenesslof Juror.A.IH.:Henalee.. 1 am pérsonally’ dc-
- quédnted with AJ H, Henslee, 1 heﬁrd'ﬁ. H, Héhalee discussing the
/uqdeséion of ﬁhetﬁerfqr.ﬁpE'Leo M. Frank wes guilty of the murder of
; Hary_Phagan, between the qeath.of said Mary Phagan and:the commence-

‘menﬁgof the trial of Leo M;ﬂFbank“charéed with thé murder of Mary
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’Phégan. -In‘a~conversationIinhWalka;_& Holmes Insurance office, some:.

lone asked Henslee whether he, Henslee thought Frenk was guilty of the -~

murder of Mary Phagen. Henslee answered.in the effirmative. The enswer-

\]

}given»byfﬁénaiee was statéd positively and firmly. The conversation

= © lasted from about 20 minutea to helf &n;hoﬁ};- All of us were talking. -

i

Iéﬁff“ffi“__*HBHBIBB+aBkGd Mr. Holmes and Mr., Johnson and others.” The whole con—’if"
{ﬁf?h'7-' iversa.tion at the iime with ‘Henslee was on the -proposition as v !
& whether or not Leo M. Frenk wes guilty oi “the murder. of Mary Phagan.__
‘This-converaation took_place before the trial oi"Frank, and it wag in
‘the insurance office: 6fﬂalkar & Holmes. 1 did hear A. H. Henslee:

L S

ataxe, in Sparta, Ga‘, between the time of the: death of Mary Phagan
I
and’ “the- cammencament of- the—trial of Leo M, Frank, for the murder or

;;Mary Phagan, that Leo M. Frank wes. guilty of the murder of Many‘Phagan.
f S L
'1 haaru him say he waa aummoned—ae e Juror in the cann conversm— 58 Al

'tion already testified about, -1 em & deeler in 11,6 ﬂtocx.
8.‘M. Johnaon deposes. and ataxea by 1nt3rr03atoriea 1asued o

»under sectiona 5918 &nd 5919 of the ‘Code of 1910, es followa: )
hggg,exaginod clipping !rom.the Atlanta Georgian of"lugugt 26,‘1913”.@
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" |shoving e picutre of the jury in.the ebove.stated cese,

end showing a likenese of Juror A, H, Henslee. I know A. H,
--—*——Henﬁiaa~by—aight;--I~have heard A, H, Henmslee discussing the question

—— £=ahnthar=ur—nutibe&4ﬁ¥:FpanE;waa gullty of- the—murder of- Mary

wPhagan, between the death of said Mery Phagan and the commencemenﬁ
of the trial of Leo M, Frank-chafgéd wifh the murder of Mary Phagen,
Severéf_parties were'talking. Some aaid they thought Leo M, Frank
was guilty‘of the murder of Mary Phegen, others said ther did not.
 Henelee stated his convietion that Frank was guilty of the murder of
Mary Phagesn+—He uid this finmly andpositively. Thla took place
-in-Walksr & Holmes' office about the lagt of J&FS, 1913, 1 heard "
'A H, Henslee state, in Sparta, Ga., between the time of the death of ~*

Mary Phegan and the commancement 0f the trial of Leo M, Frank for tha

murder of-Mary Phapan, th&t Leo M, Fuank_was guilty of the murder of

 Mary Phagen. A, H, Henslee said he had been drawn as e juror and

might have to s serve, 1 work for Walker & Holmes.
- e ‘ 5

John M, Holmes deposes-and states bv 1nterrogato?f€guzggﬁgﬁ
under sections 5918 and 5919 of the Code of 1910, as follows: 1
have exdmined the elipping from the Atlente Georgi& of Auguet, 261
-1913, showing a picture of the Jury in the above stated
‘qase and-ahoying e likepess of Juror A, H, HEnslee. I am per-
j.?pngi}y;chggintéd_w;th A, H. Henslee. 1 heard A H.’Hgnslee dié—
i pussing'fhe qpeqtggq of whether or not Léo.M;lFrank was gullty of the
‘murder ofMary Phagan, batwﬁen the death of éﬁidAﬂamy;Phagan and the

_"¢ommen0ement;3f“thé'tfial‘of Leo M. Frank charged with the murder of
Mary‘Phagan. Several-men were in my office. Mri Henélee was esked th

”queafion whe ther or not he beiieved*Laa“M Frank was guilty of the
murder—of Mary Phagan. He steted that he. did._ He stated this posi=
tiveiy aﬁd firmly. This . took place in Walker & Holmes' Insurance

:office on the morning of June 27th, 1915.- I heard A, H, Henalee state

g Sparta, Ga., batween the time of the ‘death of Mary Phagan and - the n;

_;:ccmmencement of the trial of Leo M. Frank for the mnrﬂar of Manx_
,Phagan, tq;t Leo.M, Frenk wes guilty of themurder of Mary Phaaan. |
""'ﬁentlemted that-*ha hud_been_ammnonad 88 o Juror. I am & mem‘berh

ot tha finm of !blker & Holmes, real eatate and 1nauranca.

S e S SFERTSSA) LSttt

0, ?. Btough deposes and s#atea by interrogatoriee iaaued ;
'unﬂernaoetfbns 5916 and 5919 of the. Code or 1910, a8’ Tollowas ‘:““f
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I know A, H, Henglee, who berved on the Jury “in the above stated
oase at the trial oo_mmenging July 28,‘19,13. I have.known-him about -
_81x or seven years, about the. time thet Conley wae reported to havs
——wmsde—a—a%atoment —I—waa—unming into—the-eifty on a atreot oar ironl :
s r.r lang home of my daughter. Henslee wae also on the car, I heard him G
say thia in reference to Leo M. Frank's guilt of the murder of Mary
Phagqn- "I think he is guilty and 1 would like to be in a position
where I oould helyp break his ﬂaumed neck,' ___Ihig_ﬂtutanent was most
poaitiye; He was a8 positive as I was, and I was as positive aa'I‘
;ould be in what I said in the oonvereation.- Thia gtatement was gade
-on 8 0011356 Park Street car, coming into the oity. 1 am inspedtor
for the llason's Anuitys——

———----WTQ;Eioker-deposaa—anﬁrﬁfataa by interrogatories issued under
. Beotions 5918 aﬁd 5919'of;the Code of-1910, as toilowa{ I have ex- F
amined the olipping from the Atlanta Georgien of August 85,1913, and
.rartioularly thé likeness in said ulipping‘of A. H, Henslee, I know

e

A, H, Hénalae. Henﬂlee was ia lionroe, Georgia, between the time of
~the muxdar-af HMary Phagan, as reported in the_ﬁapers and_tha time of -
the commencement of the trial of Teo 1, Frank, for the murder of Mary
,Bhagaﬁ, to-wit: July 28th, 1913, I heard 4, He Henslee make statements

“in oonnection with the guilt of Leo M, Frank of the murder of Mary

r

. Phagan. He talked - for aomBC%dme in the store of Hunnally'&nﬂaﬁrih;_
;.;————Lan§:§¥§¥§a_that Leu;ng_grank,wag_guilfy of ﬁha“mﬁggar'or_Mapy]Phagan.
i . He denouﬁogd Frank bitteﬁly-and vehéﬁantly, and made this statement
sbout Frank-in my hearing: He said, “They are going to break that
Jow's neck.“'Thialwaa atatedimoat bitterly and positively, Yéa--l
~ sald that Frank was guilty, ¥es, A. H. Henslee, in Monroa, Georgia,
- between said dates, in my pressnoe, and haaring, said he thought Teo .

; MyRrank was guilty of the murder of mary.Phaggn, end he was bitter.

I was only prosent about 20 minutoa. He was talking all the time 1 wss

=i +hqna_and_atat1ng that Frank was guilty of the murder of Mary Phagan,
now -
J.J.Nunnally and aome others whoaa names I do not/reoall were also

I am a aentist practicing about seven: yeana. I am-a gra&u- -}

 present,
" ate of Atlanta Dental college, B

-

o A J. J. Hnnnully deposaa and atateu by 1nterrogatories iaau.d ﬂ
undor ‘peotions 5918 and 5919 of the ‘Code, ut 1910, o8 followag I.haxt

L uxamtnld the attanhea oltpping !ram tha Atlanta Ganxgian at augulfflgﬁ
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' - 1913, and-partiguiarly‘the'11kbnaaé of 4, H/ Hemslee. = I know A,
Hs Henslee. ~A. H, Henslee was in Monrqa; Goorgla, betweaﬁ fne'time
—of the mrder of Mary Pﬁ;éan. as reported in the papers, - and the,
time of the ocommencement of the trial otTLeo li, Frank fpr the
murder of Mary ?ngan. to~w1t,,duly.28 1913, What impressed me

: waﬂ thatwﬂenﬂlee.waa the_most vehement in his expreasion‘aa.ta-the
‘guilt of Leo WM, krank of the murder of MNary Phegen, of &any

person I had heard talk about it, The Phagan murder was, at

the time, the ‘pé.‘r"b1ouTaI:—tUpto—o:t*'annversat1-on—genml 1y, agreat
- meny-people were disoussing it,  and many were deunnoing Frank
as guilty, particularly-_travelling;men. Henslee was. the most -
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bitter of any., . Kor about two and a half hours, in my place of
businéss, Henslee argued Frank's guilt in the murder oate;—in———
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talkiﬁg about the outoome—of the case, he made the atatement,

y 4
e EE LY

which, to the best of my recollection was, that if the Jjury

r

ghould turn Frank out, he (Frank) would not get out of Atlenta -

203
4x

alive. Yes, he believed Frank guilty. ~  Henslee was very —
.vehement &8s stated;  there was no doubt from what he said —ghat ;
1t waa‘hia-ébnvictton~;that-Ffank was guilty. — I only recall
"~ that, to the best of ny recolleation, _he said that if the. jury

4id turn-Frank loose ~Frank wonld or\= gel away @ 8. Henslce ——
'diaousse& the guilt of Teo M. ¥renk in lionros, Georgie, sbout .*
two and one halt hou:s, aoaording to‘my recollection. ~ He made

the statement ;epeateﬂly; 1t might have been only'two hours,

- Dr, W. L, Ricker, and at timea-during“tha period,  there were

l%thora, but- the namos I don't.xeaall were slso present, . My
.péqtﬁ;r, Mr, Harris, waa,put of the aity. T am & mamher ot
‘the firm. of ﬁunnai;y &-Harria,- composed of Jo J. Hunnai%y

and Virgil HQ:?ié;:'&ealoﬁé in buggies, wagons.  and live atook. 23
Mﬁewﬁm&iﬁont—omw-u.htﬂmnany_&_uﬂmpm. ggng;_a_:l. |

aupplies and merohandisa.
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~The court also considered the.following effidevits es &

. ﬂcuuntur bhowing presented _byuthe £ Statg,,to witz'

;_~—F —B —W%NBURR— makee affidavitndepeainp—and s&ying—&a—ﬁol&ewe+——

T=r —_— T —r e r—— —_——

.fj" Thet I was e Juror on the Frank case* 1 did not Liowi
personally elther A, H, Henelee_or M. Joahenning, who were-also jurore -

'?trying-thia casé, until after we were sworn in on sald Jur:; 1 head
occaaion to and d; know the conduct of these two men on the jury;
&i_no time did either of Lhem expreaa themselves in & way Lo Inéi-
cate tha* they were in- the least oit prujudiccd or bl&ﬂ&d, &g&lhBt

 ;Fhe defendant, LeoIM.‘frank, ‘but each of these mgn, as did each-end

gvery other member of the jury, deport themselves asg honest, up-

right, prudent, end impartiel jurora, if either fhu sqid A, H, Henslee

or, tae said M, Joehenning believed That Frank wes guilty until aftar

- tha bntire case had been heard and concluded and submitted to the:
T Juryy they at least did not so express themselves, or give vent to

--—any other expressiona wnithin my hearing or knowledge, 1ndicating

any bias or yeradice &gainat the said Frank.l-did notknow how '
— A H, Henslee stood on tpe issue .until &1uer-tﬂ6 first ballot had been
 ;&;9n; then séid‘Henalee made a talk artd stated that he had cast a '
doubtful bellot; there was one ballot marked "doubtful"®; ha'expléined‘

to“the jury why ge}caat thié doubtful ballot, and submitted some sug;””
~gestions with reference to the evidence. Up to that time, so far as .
i I:know, said-Henslee had not intimaxed*or expresaad—any-opinioq what-
;aoalﬂr_mixh_referﬂnca to -any feature of the cese. As to M ~Joehenn1ng‘

dupina—%he-ﬁntire tw@nty—nine days that - we were togeth°r as jurors,

; he“diq‘not, so far as 1 know, gay or in any-wgy_intimqtahgw he_atood_;z
| dn»tiﬁdiagﬁe; so. far ag 1 weg-able tb'judge_frqm his conduct and de-
4 pdrtment' saild Joehenning was an upright hanegt, fair, prudent, im-
-f partiﬁi aﬁd-;;;ggientious Juror, imbued with only*gne'purpqae,_viz{f{f
ff;%_jha_ascertainmant-of'the?tfuth; what is-sdid above as to tﬁeiimﬁ
;‘ﬁﬁrtiality, fairness and eonscientiousness of Joehenning-is turs of
I-Henslaa and. liknmian_ni_each and_avary men_on the e _Jjury, I did: ﬁnt— e

. b-"

f at any time, while & Jpror, hear_nny applauae axcept ‘such as ocourraa

in opan_court, and which we.s heard by thejudge, Jury and attornsya _

in tha cqae; 4§ did- not know that there had been any—chaering*et anybo-
o e ; , : : .




™ Lo

: = _.__1_.__-2-____.
oonnectod with t.ha oue.at any tim. or thnf. thoro had beon m chee&-_

1ng in any way growing out of or conneotod with the Frank oue. unt:l].
after t_ho_verdi_ot was rendered, and I was told about said incidents;
| the Jurylefs the courtroom every time vefore R L PR
"a_.uqienc&'-were“par_:nitted to leavem and .there was never any applause
or oheoring either inside the court or outdide 01" the court, wthin
my knowlodgo, while the case was being conaiderod. the Jury, in leaving
were ulwaya attended by the deputy -heriffn or bnilirrs, one' always
-going in front ‘and one always in the ren.r._we_wero usually taken
~ dérect from the courthouse to the German Cafe, located midway of the
—————blook- on—Pryor—Street.—oppes%te—from the ﬂpurthouse, end 1% took
| .only a very short time to go-there, = I dhould xuy estimate about
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. three minuten at the outs ide; upon reaching the German Cafe, we

» it
-

‘were- teken directly to a prita.te dining toom in the rear or the
‘uilding und t.ha_dn_or_imnadia.taly oloaed. attn being shut up in
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- this room, we never heard any sounds that in the slightest reseuib
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cheering or appluase; the only cheering that we heard at any time
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while the gase was being considered ,_ia.s’ the cheering that arose
—shortly after the verdict of guilty was read, when there was cheer=:
“ing both on Huntex andﬂnfl’ryor Streets, and sald chee®ing was loud
Iénd long. With the oxéeption of this cheering, I never he_ard-— |
: ahything that had the a]_..ight_eat resemblance ﬁo ‘cheering, and I
never heard _'any-nppl‘a.uqe except that heard by the judge and only ‘
‘heard mbout the cheering after having been discharged from the

-'caae. ' THAT the cheering which 6courrod Just after the r‘aadllng o
ot the. vardj.ot in said case occurred during the time the jurors

ﬂre being podl ed by the oourt. .THAT at -the time the cheering

.was henrd no ob:eotion whatover was mudo by any one repreaentmq
\ 'Iaeo.ll.rrunk. or by the said I.ao ll.rrank h:lmulf. not was anr—
motion nmdo at the time by fhm any of ‘the a.ttorneyl of the aaid

Frank or by the nid Frank hmeu, but the- polling of the Jury
' 'lm:lon was going on at the tine the cheering began and during tho

|| oneering -”“‘ after the “’{”‘t ion of" the cheering, was .oontinuod._ 8
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THAT“thie‘GﬁeéfIﬁ““ﬁia net “in enywise influence or -affect the
verdicm which hed already been made, nor didsit have any influence
whatsoever. THAT deponent remeined ebeolutely unaffected and un- _
inf;uenced by the cheering or the surroundings and in answering

on the pol}, deponent t%h%hfﬁli§—enewefed after he-ﬁad heard the:

cheering that it was his verdict and in so answering susteining

'the“verdiet;—hE"diecherged his duty end -now subscribes to the cor-

4| : rectness of the verdict as rendered. - THAT neither on Saturday,

“August 23, 1913, nor-on—eny ether day or dete,'did any men or-men.

~other then the bailiffs in charge of the Jury ever walk with or by

the side’' of ‘the jury, end neither did enybody, within my knowledge,

_ever speak to any Juror et_;hy time or place outside of the presence

of the court, THAT if ap'eny time eny men ever grabbed eny juror
by the hand or held any conversation with any juror, the same was not

in my presence; no man ever grabbed me by the hand at the plece .

referred to by W. P. Neill in his affidavit, nor did I see or heer

or know anything about eny man grabbing any member of - the -jury

by the hend or saying anything to any juror, or attempting to say _

anything to any juror, end within my -knowledge there wes no communica~~

. tion at eny time or place Or in any. ehape,‘menner or form,

_ with any Juror, with _any party on the outside. All communicatione

hed by the jury 1 with outeidere, so far s I know, were througp
the beilifrs, and saeld communications were authorized by the

court and knewn “to couneel on both sides.of the case. " THAT

. so far as 1. am pereenal}y concerped, end'eo far as 1 know as to

. each end'every Juror on the case, they were influenced solely

end alone by the evidence and the charge es given by the court,

and were not influenced in anywise, in eny Wﬁy, menner, shape or
form,_hy_enything from the. outeide, but the vendict a8 rendered
80 far as 1 em concerned, and as to—the‘etner—jurﬁTE“—ee—rer—ae

‘ their deportment ehoue,_l_helieve was renderad from an honeaf ' R

' opinion, baedd on the law end evidenee of the. caee.
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= TOWNSEND mekes. afridavit deposing and saV1np as followns_?___

THAT he wes ona of the jurors who sﬂrved on the above R T
steted case and heard the cheering which followed soon efter the
reading ofnthe verdict of guidlty in opﬂn court and which saild
cheering was by parties outside of the court and which cheering 